
SOBHANABRI tlie pxmoiple and the decision of the Full Bench of this Court in 
AppaRat: y. Gunmatham{iy According to the last-mentioned

S e i e a m u l u . decision, the manager of a joint Hindu family, in which there may 
he minors, has authority to acknowledge a debt, provided that it is 
not barred ai the date of acknowledgment. In my opinion isuch 
an acknowledgment may often be necessary to obtain an extension 
of time for payment of minor’s debt and, thereby prevent immi­
nent prBssui’e on the minor’s propeity, and I see no reason to think 
that it is not an act within the general power of a guardian to do 
what is either necessary in the interest of the minor or what is 
manifestly for his benefit. Following the principle of the decision 
of the Full Bench of the Madras High Court, I set aside the 
decree of the Subordinate Judge ami remand the case for dispoeal 
on the merits. Costs incurred hitherto wiJl abide and follow tho 
result and ba provided for in his revised judgment.
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1893. Q -A N A P A T I B H A T T A  (PjcAiNTiFr), A p p ellan t ,
N o v e m ' b e r  1 4 .

1894. V.
February 7.

------------------  B H A B A T I  S W A M I  A3STD ANoTiiiiE (D eeb n d an ts), R espondents.'*''

Hindu law—Powers of the head, o f a easlc in respcai of caste customs— 
Jurisdiction of (he Civil Courts,

In a matter relating to caate onstoins over which the ecclesiastical chicf ha® 
jurisdiction, and oxercisca his Jurisdiction with due care and in conformity to 
the usage of caste, ihu Civil Oourls cannot iijttorfero,

A gura, as head of a casto, has Jurisdiction to doal with all matters relating to 
the autonomy of caste according to rocogiiiaed casto customs. The Qneen v. 
Sanhara{^) and Murari v. Snha{^) cited and i'ollowed,.

Second a p p e a l  against the decree of S. Subhayyar, Subordinate 
Judge of Soutli Canara, in appeal suit No. 87 of 1891, afBrming the 
decree of M. Mundappa Bangera, District Munsif of Mangalore, 
in original suit No. 245 of 1889.

(1 ) IL.R., 5 Mad., lo9. (2) J.LJt., 6 Mad., 381.
(3) I.L.R., 6 Bom., m ,  » Beopnd Appeal No. 180S of 1892,



The Lower Courts decreed in favour of the defendants. The G-anapati 
plaintiff preferred this appeal, j,..

The facts of tliis case appear aufficiently for the pm’pose of 
this report from the judgment of the High Court.

Faitahhimwa Ayxjcir for appellants.
BamarJia?idra Ban 8aJicb for respondents.
J udgm ent,— The parties to this appeal are Havik Brahmans, 

who form a sub-division of the Brahman community in South 
Canara. First respondent is the head or the ecclesiastical chief of 
the sub-caste; the second is his parupathjagax or manager; and 
appellant is a member of the caste subject to the spiritual jurisdic­
tion of first respondent. On the 17th May 1887, first respondent 
issued against appellant a provisional order of excommuuication 
and communicated it to the Vaidikas and Grahastas, secular 
and lay Brahmans of Mangalore. Three caste offences are 
mentioned in the order. The first is that when the guru 
went to appellant’s division or hobli, appellant neglected to visit 
him and pay the kanike or fee as other Havik Brahmans did, 
though he was di ^  apprised of first respondent’s arrival; the 
second is that when the people of Yittal remonstrated with him 
against his 'bonduct â  d advised him to see his guru, he referred 
to his disapproval of the excommunication of one Sham Bhatta 
and others of the Bayar village and to his promise to tiiose persons 
to continue in caste oommunion with them, and declared that it 
was not necessary for him either to see the first respondent or to 
pay to him the arrears of kanike or fee. The third caste offence 
is that he associated with persons already excommunicated-in defi­
ance of first respondent’s authority as the chief of his sub-caste.
The order proceeds then to state that it shall be in force until 
appellant attends before first respondent and obtains an order dis­
posing of the matters mentioned thereiu. It purports to be signed 
by second respondent under the orders of first respondent,

Appellant brouglit this suit to have it declared that the order 
passed against him is unjust and invalid on the ground that it 
was issued without notice to him and that he suffered thereby both 
in his property and reputation. In defence respondents admitted 
the order, but alleged that it was |nly provisional and that it 
was fully competent to first respondent as the head and chief of 
his caste to issue such order. The District Munsif considered 
that first respondent was at liberty to deal with q̂ uestions relating
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G anapati to caste and religious usages, and that the Civil Courts ought not 
to interfere to prevent first respondent from correcting caste mis-

B habati oondact. On this view, the District Munsif dismissed the suit with
SWAMI. 1 j  • •costs ; and on appeal the Subordinate Judge confirmed the decision.

He otserved (i) that the order was provisional in its nature; 
(ii) that the decisions marked as exhibits I to III and VI and that 
reported in The Queen v. Saiikara{l) showed that as guru first 
respondent had authority to inquire into the misconduct of his 
disciples and to punish them for caste offences and derelictions. 
He was also of opinion that appellant’s liability to pay kanilce 
or subscription or fee was a caste matter and that appellant had 
no right to complain unless the fee demanded was unreasonable 
or extortionate, which it was not in the case before us as evidenced 
by exhibit XIV. He found further that due notice was given to 
appellant, and that if no inquiry was held, it was because of 
appellant’s contumacious conduct in refusing to attend such 
inquiry. He also remarked that appellant asked but for a decla­
ratory decree in regard to a temporary interdict or an ad interim 
order in respect of certain caste imputations, and that in his 
judgment this was a case in which he, in the exercise of the 
discretion vesting in him under section 42 of the Spacifio Eelief 
Aot, might properly refuse to pass a merely declaratory decree. 
Hence this second appeal.

For appellant it is contended that upon the facts found, the 
decision of the Subordinate Judge is wrong in law; but we 
are unable to accede to this contention. The relation between 
appellant and first respondent is that of a member and tbo 
ecclesiastical chief of his caste. Whether the disciple should visit 
his guru and make his obeisance, whether the former should pay 
the latter a kanike or fee by virtue of the spiritual relation, and 
whether the disciple should abstain from intercourse with persons 
already excommunicated by his guru are matters relating to 
the autonomy of caste with which, as the head of the caste, first 
respondent has jurisdiction to deal according to recognized caste 
custom. It was held in The Queen v. 8anlara{l) and Murari 
V. 8uba(2) thUt a guru’s jurisdiction extends over such matters. 
This being so, the facts found show that first respondent exercised 
bis jurisdiction bond fide. It is found that the fee demanded
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was neitlier unreasonable nor extortionate. It is not denied that 
appellant did violate the duty which he owed to first respondent 
by refusing to visit him. The provisional nature of the order 
shows that care was taken to see that the punishment by way of 
eseommunioation which, as ecclesiastical chief, first respondent was 
competent to inflict, was not more extensive than was necessary 
to enforce obedience to caste duties. As observed by the Subordi­
nate Judge, if there has been no inquiry, its absence is due to 
appellant’s contumacious refusal to attend for such inquiry. In 
a matter relating to caste customs over which the ecclesiastical 
chief has jurisdiction and exercises his jurisdiction with due care 
and in conformity to the usag-3 of caste, the Civil Courts cannot 
interfere.

The decision of the Courts below is open to no legal objectionj 
and we dismiss this appeal with costs.

GtAKAPATI
Bhatta

V.

B h a b a ti
SvTAMI.

APPELLATE CIVIL.

Before Mr. Justice MuUusami Ayyar, 

SOBHANADEI APPA EAU (Plaintiff), P etitioner.,

V.

CHALAMANNA and others (D efsisdants) , E esponden’ts.’̂ '

Hgni Eecofimj Act {Madras) —Act V III  o/1865, s.10— feiif io recoticr arrears of rent 
dm under a decree given under s. 10—Limitation Act—Act X V  o f  1877, sched, 
II , art. 110— Whether limitalion oonmenoes from date of decree or from the- 
dates when the various sums in arrears were payable.

In a sixit for arrears of rent; due under a doci’ee given under section 10 of the 
Rent Recovery Aot (Madras Act VIII of 1865) the period of limitation in article 
1 10, schedule II of tlie Limitation Act, comniencos from the date -when the plaintiffi 
was in a position to sue for rent, i.e., the date of the decree.

1893. 
April 6 , 

Septemher 12,

These were petitions under section 25 of Act IX  of 1887 
praying th,e High Court to revise the decree of 0. Eangayya, 
District of Bezwada, in Small Cause Suits Nos. 502, 603
and 505 to 511 of 1891.

The facts of the case (petition No. 42 of 1893) which governed 
the other petitions were as follows.

* Civil Bevision Petitions, Noa. 42 to 50 of 1892.


