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APPELLATE CIVIL.
Before Mr. Justice Muttusami Ayyar and Mr. Justice Best,

SUBBA RAO (PrriTioNER), APPELLANT,
.
PALANIANDI PILLA] (Convres-PETITioNER), REsronpewt.®

Suaceaswn Cevtificate Aet—.det VII of 1889, ss. 19 and 26— dppeal from an order
of @ District Court under section 26.

Section 26 of the Succession Certificate Act confers on the District Court the
same appellate jurisdiction over an order of an inforior Court as is conforred by
section 19 on the High Court over the order of a Distriet Cours. There is no
provision in the Aot for s gecond appeal in any case.

Arpral against the decree of R. 8. Benson, Distriet Judge of
South Malabar, in eivil miscellaneous appeal No. 63 of 1892, con-
firming the order of the Subordinate Judge of Palghat in civil
miscellaneous petition No. 7 of 1892.

The petitioner applied for a certificate of heirship under section
6 of the Succession Certificate Act. The Subordinate J udge
rejected the petition. The petitioner appealed to the Distriet Court
under section 26 of that Act and’ his appeal was dismissed. He
then preferred this appeal.

Sundra Ayyar for appellant.

Krishna Menon for respondent,

JupemeNnT.—The preliminary objection istaken that no second
appeal lies. The langnage of section 26 appears to us to éup-
port the contention. . The intention was, we think, to confer on
the Distriet Court the same appe]late jurisdiction over an order of
an inferior Court as is conferred by section 19 on the H1gh Court
over the order of a District Court.

There is no provision in the Act for a second appeal in any
case. Both section 19 and section 26 declare that the orders of
District Courts shall be final.

The material words in section 19, elause 3, are sub]eot to the
« provisions of sub- section 1 and of chapters 46 and 47 of the Code
« of Civil Prodedure as applied by section 647 of that Code, an order
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SUB:;:lA Rio “of the District Court, under this gection, shall be ﬁna-l.’. > Section
Paorviaor 26, clause 3, is to the same effect, but the words ‘subject to the
Bintat. < gther provisions of this Act,’ are omitted.

Tt is contended that the word final is intended to preclude any
other suit. This may be. But we are of opinion that it also pre-
cludes a Furbher appea} except when such is expressly allowed.

The use of the words subject to the other ¢ provisions of this
¢ Act’ in section 19 and their omission in section 26 is significant.

We are of opinion that the preliminary objection must prevail.

This appeal is, therefore, dismissed with costs.

APPELLATE QIVIL.
Before Mr. Justice Muttusami Ayyer and Mr. Justice Davies.

1895, NAMASIVAYA GURUKEAL awp ormers (Drrenpants Nos, 1 to 6),

July 12, 13. APPELLANTS,
October 6.

v.

KADIR AMMAYL aNp oTHERS (18T PLAINTIFE'S REPR’ESENTMWEB
AND Prarmvrirrs Nos, 3 axp 4), ResPoNDENTS. ¥

Contract—Brecutory contraat invelving pcr&onal considerations—.dssignment— Contraet
consisting of distinet contracts with sepwrate parties—Misjoinder of the parties as
defendants in one suit—Grant of relief that was not prayed for—Damnges— Liqici-
dated rale of damages applicable to certain specified breaches of contract only.

Seven salt manuluoturers, the defendants, contracted with A to manufecture
and stors in the factory in the name of and for the henefit of A such quantities of
salt a5 he might require them to manufacture ench season for seven years, in consid-
erefion of A’s paying thew at the rate of Ra. 11-8-0 per garce of salt, four months’
credit after each delivery being allowed to 4, and of his paying Government taxby
and dues, and executing all but petty repuirs in the defendante’ factory, B wasa
perty with A to the contract though he was not expressly mentioned therein. A
aesigned hie share in the confract to C. B, g fivet plaintiff, and 'C, an secona
paintiff, brought a suil against the defendants alleging that the defendauts had
fuiled to fulfil their part of the contract during the second year of its continunance
(1886) and praying (1) that all the defendants be directed to deliver to the Plaintifts
tha salt collected during 1886 ; (2) that defendants 2, 4 and 7 should be held linhle
for any damages plaintiffs might suffer through a fall in the price of salt. The
Courj of first instance, having held that the contract contwned seven separato aﬁd
distinet contraets, each defendant having contracted with reference io kis owWn

* Soecond Appeals Nos. 93 to 114%0f i892.



