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The Government Solicitor (Messrs. Barclay, Morgan and Orr) Mumasmn
Aung OoLuAn

for respondent. SAmn
JupemENT.~It is by no means clear what are the exact terms T
: . . . HE
on which contentious businessis done as between the Govern- Szererany or

.. . STATE FoR
ment Solicitor and Grovernment. Assuming, however, that the = jcpp.

arrangement is that he should receive a salary and, in addition,
the costs recoverable from third parties in those cases in which
costs are awarded to Government, we are unable to see how that
arrangement can affect a third party who is condemned in costs.
Raymond v. Lakeman(1).

The arrangement does not appear to be contrary to publie
policy, and there is no Act under which it is mads illegal. Jeu-
nings v. Johnson(2).

The appeal is dismissed with costs,

APPELLATE CIVIL.
Before Mr. Justice Muttusami Ayyar and Mr. Justice Best.

KOORMAYYA axp orumrs (PETITIONERS), APPELLANTS, 1893.
September 4.

2.

KRISHENAMMA NAIDU vp ormoms (CouxTER-PETITIONERS),
RresroxpenTs).*

Limitation—Aet XV of 1877, sehed. 11, art. 1719—Step in aid of excoution— Request
Jor poyment of money realized in satisfuction of a desree.

A request for the payment of money realized in satisfaction of a decree is suffi-
cient to keep the decree alive, being a’step inaid of exeeubion. Venluterayalu v.
Nurasimha (3; approved and followed. ‘

Whether a particular act is or ig not an application for, or step in aid of executior,
depends upon the nature of the act rather than the time at which it may poasilily
be done. Hem Chtnder Chowdhry v. Brojo Soonduery Dabee(4) qualified.

Arrear against the order of H. G. Joseph, Acting District Judge
of Ganjam, in original suit No. 2 of 1883, :
The plaintiff, holder of a decree dated 14th October 1884,

# Appeal against Order No. 63 of 1892,
(1) 34 Benv., 584, (2) L.R., 8 C.P., 435.
{3) T.T.R., 2 Mad., 174, (4) LL.R., 8 Cale., 89,
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presented a petition, dated 14th April 1891, to show good reasons
why the decree hud not been barred by limitation. It appeared
that the plaintiff applied for and was paid cerfain moneys through
the Court under receipts dated 15th May and 28th October 1889.
The District Judge held on the authority of Zusal Iman v. Metta
Singh(1) that such an application was not a step in execution
within the meaning of clause 4 of article 179, schedule IT of
Act XV of 1877, and that consequently the limitation was not
saved,

The petitioner preferred this appeal.

Pattabhirama Ayyar for appellants.

The respondents were not represented.

Jupermunt.—It must be inferred, from the Sheristadar’s report
on the receipts of 1889 and the Judge’s subsequent order thereon,
that there was n request for payment of the money realized in
satisfaction of the decree, and such request is sufficient to keep
the decree alive, as held in Fenkalurayalu v. Narasimha(2).

Though the Judge considers the opinion oxpressed in FPenkata-
rayaly v. Narasimha(2) to be a mere obiter dictum, it was certainly
one of the grounds of decision in the case, and we agree with it.
With reference ta the observation in"Hem Chunder nU/zowdlzry v,
Brojo Soondury Dabee(3) that the money may be drawn at any
time, it seems to us that in deciding whether any particular act is
or is not an application for, or step in aid of execntion, itis the
nature of the act that must be looked to, and not the time at
which it may possibly be done.

‘We set aside the order of the District Judge and direct that
the execution he proceeded with. ﬂ

(1) LL.R., 10 Calc., 549, (2) LLR., 2 Mad., 174.
(3) LLR., 8 Calc., 89,




