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APPELLATE CIVIL.
Before Mr. Justice Muttusami Ayyar and Mr. Justice Best.”

1883, ABDUL RAHIMAN SAHEB (Puarvtier), APPELLANT,

Oot, 15, 23.
- . Y.

ANNA PILLAT (DrErENpaNT), RusponpeNy.®

Rent Recovery Aet—( Madras)—dot FIII of 1865, ss. 9, 10-—Suit o enforce acceptunge
of pattuh—Bond fide denial by defendunt of pleintif’s title—Jurisdistion of
Revenue Court.

The plaintiff obtained a permanent lease of inam lands attuched to a mosque
from the four owners thereof, The defendant was o culiivating tonant on tho lands,
and the plaintiff duly offered.the defendant a pattah. Tho defendant refused to
execute corresponding muchilika on the ground that the plaintiff was not his land.
lord, since the firat of the aforesaid owners had granted a leaso for 85 yoars o a
person. who had sublet the land to the defondant. Tho plaintilf thoreupon brought
a suit to enforee acceptance of pattah under section 9 of Madras Act VIIT of 1865, -
The Deputy Collector having decided the easo in the plaintift’s favour, the defend-
ant appealed and the Distriot Judge dismissed the suit on tho ground that the
defendant’s contention raised a bond jside question of title w}nchrmmwd tho juris- -
diotion of the Doputy Collector.

Held, that there is no provision in Wadvas Act VIII of 1865 that n boud Jide
denial of the relationship of landlord and tenant ousts the jurisdiction of the Reve-
pue Courts, and, with regard to section 10 of the Act, that ¢ whonever a Court is
¢ inwvested with jurisdiction to determine the existence of a particalar logal relution,
“ the intention must he taken te be to authorize it to adjudicate on every matter
“of fact or of law incidental to such adjndication.’ Narayana Chariar v Ranga
Ayyangar(l) and dyappe v, Penkota Krishnamarazu(2) cited and followed.

Seconp APPEAL against the decree of H. H. O’Farrell, District
Judge of Trichinopoly, in appeal suit No. 79 of 1891, revérsing
the decision of tho Court of the Deputy Collector in summary suit
No. 4 of 1890. ’

The facts of this case appear sufficiently for the purposes of
this xeport from the following judgment.

The plaintiff preferred this second appeal.
Balgjee Rau for appellant.

Sunkara Menon for respondent.

* Second *Appacl No. 1425 of 1892,
(1) LL.R., 15 Mad,, 223. (2) LLR,, 15 Mad., 485,
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S unemEnT.—This was a suit to enforoe the acceptance of a pattah
under Act VIII of 1865. The land in respect of which the pattah
was tendered admittedly belongs to a mosque called Kazi Abdulla
Asari’s mosque. Appellant claimed to he respondent’s landloxd
under & permanent lease granted to him by one Abdul Rahiman
and his three sisters whom he deseribed to bo entitled to the land.
He further alleged that respondent was a tenant cultivating about
4 acres of land. It was conceded that appellant duly tendered
a pattah, but vespondent denied that the former was his landlord.
He contended that Abdul Rahiman granted a lease for 35 years
to one Ragavendra Rao, who sublet the land to him. The first
issue in thie case was whether appellant’s lessors were competent to
execute the permanent lease in his favour, and the Deputy Collector
decided the question in appellant’s favour, observing that Abdul
Rahiman, who granted the lease to Ragavendra Rao, was only one
of four inamdars, whilst all the four inamdars granted the perma-
nent lease to appellant, that Ragavendra’s lease was further a
benamee transaction and that it was never acted upon. On appeal,
the Judge dismissed the suit and rested his decision on the ground
that respondent’s contention raised a bond fide question of title
which ousted the jurisdietion of the Deputy Collector. It isargued
on appellant’s behalf that the Judge is in error in dismissing the
guit for the reason that there was a bond fide dispute as to title and
that he should have proceeded, as was done by the Deputy Col-
lector, to adjudieate wpon it. It is provided by section 10, Act
VI of 1865, that the Collector shall fixst inquire whether the
party was hound to accept a pattah and give a muchilika and
that, unless this is proved, the suit shall be dismissed with costs,
‘Whilst it is thus oleay that the Judge is bound to dscide whether
there is the relation of landholder and tenant for the year for
which the pattah is tendered, there is no provision in the Act that
a bond fide denial of that relation i§ a good defence or ousts the
jurisdiction of Revenue Courts.

Whenever a Court is invested with jurisdiction to determme

the existence of a particular legal relation, the intention must be

taken to be to authorize it to adjudicate on every matter of fact
or of law incidental to such adjudication. The Judge ought to
have determined whether Raghavendra Rao’s lease was acted
wpon, whether it was nob a benamee transaction, or whether the
actual relation of landlord and tenant existed as between appellant
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and respondent, otherwise a tenant who was originally let into
possession by A. and paid him rent for a series of years may
collude with an adverse claimant and render his landlord’s right
to tender a pattah infructuous.

The decision in Narayana Chariar v. Range Ayyangar(l)
proceeds on this principle. There the suit was brought by tho
tenant and the landlord denied the tenancy. The Head Assistant
Collector dismissed the suit observing *as a question regarding
“the existence or otherwise of the relationship of landlord and
“tenant has arisen in this case, the matter must be determined in
“the regular way.” _

The District Judge concurred in that opinion, but the High
Court remanded the case for trial on the merits, and the learned
Judges observed : “The Judge is to try the case. The plaiutifl’s
“oago is that he is a tenant and entitled to a pattah which
“ defendant denies. To say that the Collector is to hold his hand
“and mako no further inquiry merely bocause tho landholder
* denies that plaintiff is his tenant, is to put it in the power of
% the landholder always to doprive the tenant of the remedy by
“ summary suit given him by section 8.”

Again, in dyappa v. Venkata Krishnamorazu(2),the tenant’s
defence was that, though he was a tenant in the zemindari, the
plaintiff was a member of an undivided family together with threo
other persons, that the defendant had already acceptod pattah
and executed a muchilika’ made out in the names of the plaintift
and his two coparcemers. The District Judge held that the
plaintiff being the registered zemindar, had a right to compel
defendant to accept the pattah, and the High Court upheld the
decision as correct. These are the latest dedisions on the question
and the principle on which they vest appears to be epen to mo
objection.

We set aside the decree of the District Court and remand the
case for trial on the merits. -

Costs of this appeal will abide and follow the rosult.

(1) L.L.Rs, 15 Mad., 223, (2) LI.R., 15 Mad., 485,




