
V.

L uis.

claim to the extent of tlie payment. In tlie present case tke Kassik Saib 
payment was made -witli tiie request that the money should be 
paid out to tlie party really entitled to tlie rent. It is a payment 
made under the impression that the suit though brouglit hy the 
plaintiff might be treated as being in the nature of an inter
pleader proceeding under section 490, Civil Procedure Code, The 
Mnnsif was wrong in ordering the money to he paid out to the 
plaintiff without security before the decision of the second appeal, 
and the party entitled^to put him in motion in order to rectify 
this error, and to call for a refund is the second defendant. The 
first defendant is, therefore, not entitled to ask for a refund, and I  
concur in the order proposed by my learned colleague.
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APPELLATE CIVIL.

Before Mr. Jmiice Muttusami Aijyar and Mr. Justice Best,

EAMAOHANDEA and others (Plaintlfps), Petitioners, 1893.
Apl.20,24,27.

V . ------------------- -

SESHA (Defekd̂ lnt), Eespondent.'̂

Negotiable I'astnments Act—Act XXVI of 1861, s. 13—Promissory note—Reforsnce 
ill the note to collateral security, cjfeet of.

An iiistrumont, signed and bearing a l-anna stamp, was in the following 
terms, viz., “ on deposit of title-deeds named horein-below for value received by 
“ me I promise to pay three montha after dtiie Rs. 160 to A.13. or order,’ ' then fol
lowed the details of the title-deeds :

Sdd, that the insili-ument was a negotiable instrument.

P ktition under Proyincial Small Cause Courtŝ  Act, s. 35, pray
ing the High Ooiirt to revise the proceedings of Gr. Hamasami 
Ayyar, District Munsif of Coimbatore, in small cause suit No. 213 
of 1892. '

The plaintiffs, who carried on business in partnership, under 
the name of Srinivasa and Company, sued to recover principal 
and interest due under an instrument signed by the defendant 
and dated 13th. October 1827. The instrument in question

* Civil Kevision Petition No. 646 of 1893.
n
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Eama- "bore a 1 -anna stamp, and was in the following terms ;—“ On deposit
cSANDKA « title-deeds noted liereinrbelow for vuliie received hj me, I
S e sh a . « promise to pay three months after date Rs- 160 to the Coim-

“ hatore Native Money Savings Bank (Limited) or order;”  then 
follow the details of the title-deeds. It was objected by the 
defendant that the above instrument was a promissory note 
transferable only by endorsement, whereas the plaintiffs not being 
endorsees sued nnder an assignment of all the assets and credits of 
the bank in question. ^

The District Munsif upheld the contention of defendant and 
dismissed the suit as not being maintainable by the plaintiffs, and 
he referred to Pattai Amhadi Marar v. Kri8hnan{V).

The plaintiffs preferred this petition.
FaUabhirama Ayyar and Venhatarama 8arma for petitioners.
Ramachandra Rem Salieh for respondent.
Judgment.—It is urged on petiiioners’ behalf that the docu

ment sued upon is not a negotiable instrument but an instrument 
of pledge. It is in these terms:—“ On deposit of titlerdeeds I  
“ promise to pay you or order Us. 160 for value received. ”  The 
words ‘ or order, ’ show that the intention was that the promissory 
note should circulate from hand to hand, and the question there
fore is, whether the terms  ̂on deposit of title-deeds ’ control its 
operation and restrain its negotiability. Deposit of title-deeds 
as a collateral security does not make a promissory note the less a 
negotiable instrument, and it was so held in Wise y, Chartton(2). 
Do the words ‘ on deposit of title-deeds,  ̂ import in the case 
before us more than that a collateral security is also given, or in 
any way restrain the operation of the promissory note as a negoti
able instrument ? We do not think an allusion toj:ho mere deposit 
of title-deeds makes the payment contingent or otherwise qualifies 
the operation of the document as a negotiable instrument. In our 
opinion it is not material whether the words occur in the same 
sentence which expresses the promise, as in this case, or in an 
additional sentence as in Wise v. (Jharlton{2). The language of 
the instrument in its plain ordinary sense only signifies that a 
loan was marde and that title-deeds were deposited as a collateral 
security, and. ther'fe is nothing to show that the intention was to 
qualify the opearation of the note as a negotiable instrument or to

(1 ) I.L.E., 11  Mad., 290. (2) 4  Ad. & B., 790.



regard the pledge as the primary transaotion aad the promissory Eama-
note only as a farther security. This is the only point argued,
and we dismiss this petition with costs. Sesha.
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Before Sir Arthur J. H. Oollins, KL, Chief Justice, 
and Mr. Justice Davies.

RAMAN NATAB (Plaintipi'), Appellant, 5893.
April 1 1 , 13.

V. ------ ---------

STJBEAMANYA AYTaN (Defendant), Respondent.*

Bpfanialion— Privilqie of Jud(/e.

An action for defamation cannot be maintained against a Judge for words used 
by bim whilst trying a cause in Court ereu tbough. sucli words are alleged to be 
false, malicious and without reasonable cause.

A ppeal  against the order of A. Thompson, District Judge of 
North Malabar, in original suit No. 1 of 1893, rejecting a plaint 
under Civil Procedure Code, s. 4 (c), on the ground that the suit 
was harred hy the provisions of Act X V III of 1850.

The plaintiff had been a party to certain suits pending in the 
Court of a District Munsif, and it was averred in the present plaint 
that when the suits came on for hearing the District Munsif used 
certain expressions “ in oonneotion with me wilfully and unneees- 
“ sarily with a malicious intention of putting me to disgrace and 
“ without reasonable cause.”  The above-mentioned words, it was 
averred, were used neither in the judicial capacity of a Judge who 
was going on with the trial nor for the purpose of the suit under 
trial. The plaintrif now sought a decree for damages against the 
defendant, the said District Munsif, on account of the defamation 
above referred to. The plaint having been rejected as above 
stated, the plaintiff preferred this appeal.

Mr. Wedderhurn for appellant.
The Acting Government Pleader {8uhram(^nya Ayyar) and 

Sundara Ay gar for respondent.

« Appeal Ko. 77 of 1892.


