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Lmssm,u\u and ag regards’ “the’ prohlblﬁlon to build, the words “‘exeept for_

puzposes not incompatible with the eharacter of ‘theholding ad a.n
agrwultural holdmg” will be inserted, and in’ other respec'bs t’he
"decres of.the J udge is confirmed, . The, appewl has succeeded 'it
part and failed in" pa,rt and we direct each pmty to bear hw
‘own. eosts.

AJ’PA Rm;

APPELLATE CIVIL.

Before:Mr: Justice Muttusami dyijar: and My. Justice Best:

| 1893.- SAMIA PILLAI (Derenpant No, 2), APPELLANT;
-October 18, .

CHOCKALINGA OHETTIAR AND ANOTHER (PLAINEIFRS),.
RESPONDENTS.

Limitation’ dei—det XV af 1877, sehs I, ant. I79¥Sig}7 i wid of execution—
_Defect W applimtion‘fm 'enuwtion

‘Where there has bu:en in fact an mpphcm,txon for exeoution’ mmde by ‘the paity
entitled tg¢ make 1t it isto be’ regarded as. a stem in ald of oxeoutmn within the
meaning of the Limitation Act art, 179, .l,lthough by ‘mistake a deceased ]udgmonf—
débtor s named s the person. against. whom execition is Ecmght

Apruar against the orderof T. Ramasaini Ayyangar, Suhordi-
nate Judge of Negapatam, in eivil miscellangons petition No: 628
of 1891

ThlS was an apphoatmn made. qn ‘the 2l}th A.ugu.at 1891 “fox
execuﬁlon of a deeree. obtained by thé pehtxoner in prlglnal‘ sait
No. 30 of 1883 , .against thlee defendfmts In February 1891 a
petﬂ:lon “was filed _praying for-execution ot the" decree a,gm;ast
*defendant ANo. 1 who was then in fact dend "I‘he .Subordmate
Judge held that the petltloners were at that timé awa.re bt the
death of dafendant No.' 1 and that his hame was inserted in'- ‘the
petition through a bond Jfide migtake.. Tn this view he ‘held fhat
that petition should be treated, as a step taken in.aid- ot execﬁtmn
for the purpoeses,of 11m1tat10n, and. he accordmgly directeds, thiit
‘execution should i isgue:

* Appeel against Order No..84 of 1892,
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The judgment-debtor preferred this appeal.

Samra Prirar
9.
Parthasoradhi Ayyangar for appellant. OmocksLaver
Rama Raw for resporidents. Oxrrriaz.

Jipement.—The question for- decision in this case is whether
.the last application for execution made on the 6th February 1891
was in accordance with law within the meaning of section 179 of
sohedule IT of the Limitatioh.Act so as to amount to'a step in aid
of .execution sufficient to prevent the présent applicabion heing
time harred.

That -the" apblioa-tion was presented by the party enmtitled tor

execute-the decreé and in order to obtain execxltiofl is not denied,
batit'is contended that as first defendant who was dead at the
fime was named as the party against whom execution was sought,
the application must be treated as a nullity and consequently the
present application held to be time barred.
" The Subordinate Judge observes that the mention of the
decedsed first defendant’s name in column 9of the application
was probably a mistake made by the Vakil’s gumastfmh It was
16 doubt a lond Fide mistake. Where there has,been in fact an:
application for exceution made by the party entitled to make it,
the mere frct of a mistale’ ‘having been mide in giving the parti-
culars 1eqm1ed_ by sectisn 235 of ‘the Code of Cigil Procedure
cannot, wdthink, have the effect of rendering the appheﬁ,tmn
a,mulhty This is. also, the viéw adopted in Ramaradan v. Peria-
tmnbz(l) ‘and Fuslooy Rulshan v. Altef Hossen(2). . In this view
the. application of 6th February 1891 is sufficient to save limit-
ation both against fivst defendant’s legal representatives and also
agamst ‘his joint judgment- -deptors.

We dismiss this appeal with costs.

) 1.L.R., 6 Mad.; 250. (%) LL. Ry, 10 Cale-, 341,

11



