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APPELLATE CIVIL.

Before Siv Arthur J. H. Collins, Itt., Chief Justice, and
My, Justice Shephard.

MALLA REDDI axp sxorner (Drrexpants Nos. 2 AND 1),
APPELLANTS,

v.

PADMAMMA sxp avorEer (Pramvrrers Nos. 1 Awp 2),
REsroNDENTS. ¥

Hindu lew—Ilatom sop-tu-low—Inkeritance—Surdivorships.

The father since decansed of the second defendant took into his family an illatom
gon-in-law, who died, leaving a son. After the death of the son, one of his two
daughters (who were his only children) sued to recover a one-fourth share of the
proparty left by the second defendant’s father:

Hyld, that the plaintiff was entitled to recover, in the absence of proof of a custom
by which the rights of the plaintifi’s father should have passed by survivorship to
the seeond defendant.

Szcoxp ApPTAL against the deeree of C. Ramachandra Ayyar,
Acting District Judge of Nellore, in appeal suit No. 62 of 1889,
confivming the decree of T. Ramachandra Rau, District Munsif of
Nellore, in original suit No. 282 of 1887.

The first plaintiff was mother of the second plaintiff and
sister of the first defendant, and they were the sole descendants of
the illatom son-in-law (deveased) of the second defendant’s father.
The second defendant was the husband of the first defendant, and
he was in possession of the property left by his father. The
present suit was brought fo recover a one-fourth share of the
property. ~

The second defendant eclaimed to have become entitled to the
whols estate, as the last surviving member of a Hindu eoparcenary,
on the death, without male issue, of the first plaintifi’s father, the
son of the illatom son-in-law above referred to. :

The Lower Courts held that the first plaintiff and the fizst
defendant were jointly entitled to a moiety of the property in
question and passed decrees as prayed.

*# Second Appeal No. 1946 of 1891,
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The defendants preferred this second appeal. Marza Reppr
Seshagiri Ayyar for appellants. T
Bamachandra’ Raw Sahed for respondents.

Onrose.—The father of Lakshmi Narasa Reddi (grandfather.
of the first plaintiff and the first defendant) was taken into the
family of the second defendant’s father as illatom son-in-law.
Lokshmi Narasa Reddi died without male issue, leaving two
daughters, the first plaintiff and the first defendant. The firg
plaintiff and her Son claimed" both by virtue of wills said ¢o have
been executed by Lakshmi® N arasa Reddi and his wife and also by
Hindu law.

‘As no evidence was adduced on either side the cla,nn so far
as it was based upon the alleged Wllls failed, £L11d the only
ques’uon now is whether the first plaintiff is entitled to one-fourth,
% ¢.,-half of the half shave of her late father. Both Courts have
decreed in her favour and defendants have appealed.

~ For the purposes of the present appeal it may be taken that
the prope‘rty,was the property of the second defendant’s father’s
family in which pla,intiﬁ’ s grandfather was an illatom son-in-law.
He was, theyefore, entitled to equal rights therein with the second’
defendant’s fmther, and the question is whether, dn the death of
'Lakshmi Narasa Reddi, these rights passed by survivorship to the.
second defendant. Ordinarily under Hindu Law the relation of
coparcenary, of which,the right of survivorship is an ineident, is
~ only possible between descendants of a common paternal angestor.
In Hanumantamma-v. Bamé Reddi(1) it was considered unsafe
(p- 283) té infer that the affiliation by illatom is analogous to
adoption in any other respect save in the circumstance that the
latom gon-in- law is regarded for purposes of inheritance as a
‘member of the family into which he is admitted. In Chen-
. chamma v, Subbaya(2) an issue was sent as to whether there can
be coparcenary between an adopted son and an illatom son-in-law,
biit no evidence heing produced it was held that in the absence of
proof that the right of survivership is an incident of custom it
cannot be treated as such. The decision of Seotland, C.J., and
Lunes, J., in Mopur Adeama v. Dhamavaropu Bubbe Reddi(3) is

(1) LLR,, 4 Med., 272, (9 LLR, 5 Mad,, 114,
(3) Appea,l No, 103 of 1868, unreported‘
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MALLA Renor no doubt in conﬂm’c with the later decisions, but no evidence waa.
mm,mm teken in that case, and it was inferved that there was coparcenary,

1893,

March 20.
April 26.

because the illatom custom was a mode of affiliation.

'We think it is not safe to attach to the usage all the incidents
of adaption without specific evidence. We ghall, therefore, agk the
District Judge to try the following issue i—

“ Whather according to illatom custom the second defendant
“ excluded the daughters of Lakshmi Narasa Reddi from succes-
E sion, and whether their father’s undivided interest-survived to
“the second defendant ?”’ -

The finding is to be returned within two months from the date "
of the receipt of this order; and seven days, after the posting of
the finding in this Court, will be allowed for filing objections.

The finding of the District Judge was as follows :—

“I am of opinion that the evidence adduced is not suificient to
“find upon the issue sent down by the High Court for the second
“defendant,”

This Second Appeal having come on again for final hearing,
the Coirt delivered judgment as follows.

Jupemext.—We accept the finding and dismiss the appeal.

APPELLATE CIVIL.
Before Mr. Justice Muttusemi Ayyar ond, Hr. Justice Best.
MALLIKARTUNA PRASADA NAYUDU (PLAINTIFE), APPELLANT,

R 24
- LAKSHMINARAYANA (Drrenpant), REspoNDENT,*

_Bent Recovery Aat (Madras)—Adet VIII of 1866, ss. 9, 11— Sanction by Collector of»

enhanced rutes of reng—TImplied contrast to pay rent at @ certain vate.

Tn a euit brought by'the Collector of a district, an receiver of a zamindari,
againet a tenan} on the estate fo enforce the exchange of patta and mushalke, it
appeared that the rent demanded’ was assessed at an enhanced rate, and compriged &

consolidated: Svet rate imposed on account of irvigntion. To the enchansement qf

the rent by the addition of the water rate the eanction of ‘the Collecfor reguived
by the Rent Recovery Act, s. 11, fizst provise, had nof beon obbained :
Held, that such sanction couldnot he implied from'the fact that tho Collector, as

* Recond Appeal No. 1695 of 1891,



