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became n debtor to Venkataramanna within the meaning of the Svpmaxwa
Act. No certificate can, therefore, be granted to respondent under yqvorxa.
the Act. (See Narayen Bhaw Bartake v. Tatia Ganpatrao Desh-
smuhh(1)). .

T set aside the order of tho Judge and dismiss the application

for a certificate with costs.

APPELLATE CIVIL.

Before Mr. Justice Muttusami Ayyor and Br. Justice Best.

DAIVACHILAYA PILLAIL axp oryErs (PLAINTIETS), 1894,
December 13.
APPELLANTS, —

.
PONNATHAL axp oraers (Derexnants Nos. 1, 8 1o 29
ASD 31 To 48), RespoNDENTS.*
Court Fess Act—det PII of 1870, 8. 17—Suit by reversioners to declare varicus
alienations by a Mindu widow to be invelid against them.

When reversioners sue to have declared invalid as against them alienations
mads by a Hindn widow, a Conrt fee of Lls. 10 must be paid in respect of each of
the alienations in question.

Seconp APPEAL against the decree of W. Dumergue, District
Judge of Madura, in appeal suit No. 56 of 1893, confirming the
decree of C. Gopalan Nayar, Subordinate Judge of Madura (East),
in original suit No. 15 of 1893.

The plaintiffs sued as reversionary heirs to have it declared
that certain alienations made by defendant No. 1, the widow of
the last male holder, were invalid as against them. The alien-
ations in question were 42 in number, but a Court Fee stamp of
Rs. 10 only was affixed to the plaint.

The Subordinate Judge rejected the plaint, an oxder by him
to the effect that a Cowrt fee should be paid in vespect of each of
the alienations in question not having been complied with. The
District Judge concurred in his view of the Suboxdinate Judge.

The plaintiffs preferred this second appeal.

Parthasaradhi Ayyangar for appellants.

Mr. E. Norton for respondents.

)

(1) LL:R., 15 Bom., 580, * Second Appeal No. 1236 of 1894,
G4
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Dirvacurnava  J UDGMENT.—We are of opinion that the Judge’s decision is
Plf“u correct. The point now raised as fo whether a single fee of Rs.
PoxwatdAle 10 is gufficient was not argued and considered in Narayana v.
Muttayan(l). 7
We agree with the Lower Courts that each separate alienation
8 o diffevent subject within the meaning of section 17 of the
Court Fees Act. Though all such alienations may be ineluded in
one snif, according to the course of decisions in this Presidency,
it does mot follow that each alienation is not a separate subject
requiring a separate Court fee. Tach alienation ecreates a dis-
tinet right vesting in the alienee, and, therefors, when the rever-
sloner seeks for o declaration that a number of distinet alienations
are invalid, he must be held to be suing for thet number of
declarations. The test indicated in Moti Singh v. Kaunsillo(2)
appears to us to contain the coxrect principle on which should be
determined the question as to the number of declarations which
are sought to be obtained in any partieular suit.
We dismiss this appeal with costs.

APPELLATE CIVIL,

Before Mr. Justice Best and Mr. Justice Subramania Ayyar.,
Ma,gﬁf’l%, by o+ NARAYANASAMI GRAMANT (DErexpant), APPELLANT,

V.
PERIATHAMBI GRAMANI (Primvrrrr), RospospeNt.*

Wé'l—Divise of one kani aut of an estele—Selection by the devisoe.

The owner of land, measwring one kani and three-quarters, died, leaving a will
by which he devised one kani thercof to the plaintiff, who now sued to recover
one kani sclected by him out «f the land in question :

Held, that plaintiff had tho right to make his scleetion and was entitled fo a
decree,

Beconp APpEAL against the decree of W, F. Grahame, District
Judge of South Aveot, in appeal suit No. 297 of 1898, affirming
the decree of K. Rangamannar Ayyangar, Distriet Munsif of Villu-
puram, in criginal suit No. 76 of 1893.

(1) ILRS 7 Mad,, 184 - - (2) LLR,, 16 ALl 808,
* Becond Appeal No, 1620 of 1894,



