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APPELLATE CIVIL.

Before Mr. Justice Best and Mr. Justice Subramama Ayyar.

1893. RAMANUJA AYYANGAR ann ormirs (PLAINTIFF'8
Ap“ﬁﬁgg,% REPRESENTATIVES), APPELLANIS,
Maroh 18, 0

NARAYANA AYYANGAR sxp ormmrs (Dmrenpants Nos. 1 1o 7),
RpspoNpENTS.®

Limitation Aet—Aet XV of 18717, s, 12-—Delay tn obtaining copies for the purpose of
appeal—TRes judicata—Champerty—Speculalive purchase—Public poliey—Contract
Aet— et IX of 1872, s, 23.

In a suit for land worth Rs. 2,300 the plaintiff claimed under a4 conveyance exe-
cuted to bim by defendant No. 1 shortly before suit in consideration of Rs. 250.
The property had previously belonged to the fathor, sinee deccased, of the first
defendant’s wife and her sister defendant No. 2. Shortly after the father’s death a
suit for maintenance was brought by his sister-in-law against his widow and two
daughters, in which the then defendants alleged that the property now in question
had been given by him to the wife of the plaintiff’s vendor, und the Court recorded
a firding that the gift was valid. Defendant No. 2 now ruised & plew that the gift
to her sister had mot been acecmpanied by possession and was invalid, and she
nsserted title in herself under the will of her mother, under which titls she had
boen in possession for ten yeurs.

The Court of firet instance passed a decrce for the pluintiff, the judgment
and decree bearing date the 29th of September. Defendant No, 2, being desirous of
appealing in formd puuperis applied for copies on the following day. Stamp papers
were called for on the 28th of October, but were not produced by the 81st, when
the application was struck off under the copyist rules. On the 6th of November
4 petifion was putin explaining the circumstances which prevented the stamps
being produced within the period of threo days, and praying for restoration of the
previous application :

Held, (1) that the application of the Gth of November must be considerod a
continuation of the former one for the purpose of comwputing the time allowed by
the Limitation Act within which an appeal should be preferred to the District
Court ; ‘

(2) that the second defendant was not preeluded by the proceedings in the
former suit from raising the plea above referred to;

(3) that the plaintifi's purchase, which wag found by the District Judge
not o be a champerbous transaction, was not void as being contrary to publie
policy.

SrcoND aPPEAL agninst the decree of C. H. Mounsey, Acting District
Judge of Salem, in appeal suit No. 95 of 1891, revemsing the
decree of P. A, Lokshmana Chetti, District Munsif of Tirupatore,
in original suit<No, 401 of 1889.

* Bocond Appeal No, 1891 of 1891,
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Suit to recover possossion of certain land, Tt was alleged in
the plaint that the property had previously belongod to Srinivasa-
raghavachari sinee deceased ; that he had given it to his daughter,
the first defendant’s wife, who had remained in possession until her
death in 1879 ; that thereupon her son had cntered into posses-
sion and retained it until his death in 1880, and that thereupoen the
title to the property devolved on defendant No. 1, who sold it to
the plaintiff on the 25th March 1889 for Rs. 250. Defendant
No. 2 put in a written statement to the effect that she and the first
defendant’s wife were sisters; that tho alleged gift to the former
was unaccorapanied by possession and invalid; that on the death of
Srinivasaraghavachari the proporty passed to his widow, and that
she devised it by will to defendant No. 2 who, sinee then, had been
in possession by herself or her tenants.

It was proved that, in original suit No. 67 of 1894, a sister-in-
law of Srinivasaraghavachari sued his widow and two daughters
for maintenance, seeking to have the amount awarded to her
created a charge on the family property. The defence was that the
widow had inherited nothing from her husband, that a part of
his estate had heen sold to the present defendant No. 2, and the
rest, including that now in question, had been given to the other
sister, namoly, the wife of the present defendant No. 1. In that
guit it was held that the gift in question was valid, but the decree

made no reference to this matter. The District Munsif held that”

in view of that finding in the previous suit, it was not open to the
present defendant No. 2 to claim title through her mother, and
dizposing of the remaining issues in favour of the plaintiff, he
passed a deerce as prayed, the judgment and decree of the District
Munsif bearing date 29th of September 1890.

On the 29th of November defendant No. 2 preferred an appeal
in formé pauperis to the District Court. It appeared that copies
of the District Munsif’s decres and judgment were applied for on
the 30th of September. The decree was only ready on the 28th

"of October on which date stamps were called for. On the 81st of
October the application was struck off under the copyist rules for
the reason that no stamps had been produced. The stamps were
produced on the following day; the application foxr copies was
renewod on the 6th of November, stainp papers were called for on
the 8th, the copy was ready om, the 18th, andedeliversd on the
19th November, but the District Munsif’s Court failed to attach
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the value slip to the copy of the judgment until the 26th of
November.

The District Judge admitted the appeal and revesscd the decree
appealed against, holding thot the eusc was unaffccted by the
previous suit and that the plainti{l’s purchase was not enforeeable.
Ho said that regard being had to the value of tho property which
was ahont Rs. 2,300, and tho other circumstances in the case he
was not ablo o consicler that tho plaintiff had entered on the liti-
gation bond fide, snd that tho caso was accordingly governed by
Goculdas Jagmolandas v. Lekluidas Khingi(l).

This second appeal was prefeived by the representatives of
plaintiff sinee deceased.

Pattablirama Ayyar for appellant.

Venkatarama Sarne for respondont No. 2.

JupcueNnt.—Ib is first urged that the District Judge admitted
the appeal after it had become time-harved.

The judgment of the Cowt of Iivst [netonce is dated 20th
September, and this also is the date of the deerce. The appeal was
filed on the 29th November. The time allowed for an appeal by
article 170 of schedule IT of the Limitation Act is thirty days
from the date of the decrao.

The guestion is whether any, and what deduction of time is
to be made under section 12 of the Limitabion Act. It is not
material to determine the precise date on which the decvee was
actually signed, since tho date on which tho judgmont was pro-
nounced must be token ag also the dato of the decrco nnder
gection 205 of the Code of Civil Procodnre.

Tho application for eopies of judgment and decres was madoe on
the 30th September, 7.0, the day following that on which the judg-
ment was delivered. It was not till 288l October that stamp
papers were called for, and, on tho same not being produced
during the next three days,” the application was strnck off on the
31sb édem munder tho Copyists’ Rules. On tho 6th November,
petition was put in explaining the civcumstances which provented
the stamps being produced within the three days, and praying for
a restoration of the previons application. On this application the
Distriet Muosif passed en order divecting that copies should he

"
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(1) I.LR., 3 Bom., 402.
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granted, but that it should be left 1o the discretion of the District
Judge to decide whether the second application should he treated
as o continuation of the previcus one.

Though we are wot propaved to accept the opinion of the
Judge that the date on which the decree was actually signed is
in itself material, we agvee in the conclusion at which he hag
arvived, namely, that the appeal is within time, as we are of
opinion, that the application of 6th November raust be considered
a continuation of the former one; and this being done, the appeal
is within 20 days after deducting the time allowed under section
12 of the Limitation Act. _

It is next contended thut the Judge is wrong in holding the
defendants’ plea to be nob ves judieatn, The fivst defendant’s wife
and second defendant were co-defendants in the former suit, and
as between them there was no active controversy cither as to the
Jactuiy or as to the validity of the deed of gift, hut the gift was
set up by both of them jointly with the object of defeating the suit
of the then plaintiff. The Judge is thevefore right in holding the
defendauts’ plea to he nob ves judicata. ’

It is lastly contended that the Judge 1s not warranted in dis-
missing the suit on the ground that the sale to plaintiff was
champertous. Though the second issue raiges the question of the
bona fides and validity of the sale, it is not sufficiently specific
to direet the attention of the parbies to the guestion whether it is
champertons. The Judge, no doubt, points oul circumstances
showing the transaction to be one of a gambling nature, but we
think that a specific issue is necessary to give plaintiff a fair
opportunity of showing that the transaction was otherwise.

Wo shall, therefove, ask the Judge to try the {following
18800 -

¢ Whether the plaint sale is invalid as being ehampertous.’

Tither party can adduce fresh evidence, and the finding is to
be submitted within one month after the re-opening of the Cousrt.
Seven days after the fnding is posted up in this Court will be
allowed for filing objections.

Tn compliance with the above order, the then District Judge
submitted o finding which concluded as follows :—

«“T should say that there is noyroof that the tfansaction was of a
# champertous nature--in the techuical sense of the word. There
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““is 1o proof that there was any agreement as t6 division of spoil.
“ YWhat we have is a sale (consideration for which probably passed) of
“ property for ouly about one-ninth or one-tentl of its market valuo
““to an out-sider, who would have to try his luck in a very doubtful
“Jitigation thereon. The purchase was, therefore, of a very specu-
“lative kind though not champertous. On the further question
“whether such a transaction is opposed to public policy, I have not
i“heen asked for an opinion, and I therefore wefrain from expressing
“ gny opinion.” -

This appeal again coming for final hearing, the Couxt delivered -
judgment as follows -~

Jupouent.—The Judge’s finding is that the purchase by plain-
tiff from first defendant was a speculative transaction though not
champertous. It has been held by the Bombay High Cowt in
Gopal Ramchandra v. Gungaram Anandishet(1) that a similar
transaction was not bad on the ground of being against public
policy. Following that decision, we set aside the decree of the
Court below and remand the appeal for disposal according to law.

The costs in this Court will abide and follow the eve.

ORIGINAL CIVIL.

Before Mr. Justice Subramania Aiyar.
RANGAMMAL (Praixrirr)
v,
VENKATACHARI (DEFENDANT).*

Fraidulent  conveyance—Collusive  decree—Frand on  creditors—Frapdulint Durpose
carvied out—=8uit by legal representutive of the fravdulent transferor and Judgmenta
deblor to sel aside conveyancs and vestrain execution of decree.

A, with the intention of defeating and defrauding his crediiors, made and
delivered u promissory note to B without consideration, and collusively allowed o
dcorce‘to be oltained againet him on the promissory note, and conveyed to B a
house in purt satisfaction of the decree: and it appeared that eertuin of A’s
credifors were conseguently induced fo vemil parts of their claims. A having
died, his widow and legal representative under Hindu Iaw, now sued B to have the

(1) LLR., 14 Bom., 72, ® ACi‘vil Suit Noi 69 of 1804,



