
APPELLATE CIVIL.

Before i/r. Justice MuUma?ni Ayyar and Mr. Jmtice Bed,

O H AIvEA P A N I (Goukter-P etitiokee N o. 1), P etitioa êb ,
August 7

T A B A H A L A M M A  (P etitioner), R espondent.*̂

S-}hecMcd Ifistvicts A ct—Act X IV  of 187‘ir—Cfuardim and Wards Aei—A.oi T U I  
of 1890, s. 1, cl. (2)— Scheduled Biatrkt— Agvney Riilc)>.

A petition of appeal was proseiitod to the Uovenior in Council agaiust an 
fx-paric order made under the Guardian and'Wards Act, 1890,1)71110 Agent to_llae 
Governor in the scheduled district of • Vizagapatam, the ground of the petition 
being that the petitioner’s vakil had not been heard. The appeal -was referred to 
the Higli Court:

Meld, (1) that the Guardian and Wardw Att, 1890, is in force in the Agency 
Tracts, although no notification to that effect had heen made under tht> Scheduled 
Districts Act;

(2) that the High Court had jurisdiction to Bet aside the ex-pixrte order.

Petition referred to tlie High Court under rule X X X I made 
under Act XXIY,.of 1839.

Tlie Agent to tlie Governor in tlie Vizagapatam district, pur- 
porting to act under G-uardian and "Wards Act, 1890, appointed a 
woman to Lo a guardian of the person and property of an infant.
Tlie natural father of tlie infant, in wliose possession the property 
was, objected to the appointment on Tarious grounds, but he was 
ill and did not appear when the appointment was made, A subse­
quent application to haye the order of appointment set aside as 
having been made ex~parte was rejected. The natural father 
appealed to the Groyernor in Council complaining that hia pleader 
had not boon heard and the petition of appeal was referred to the 
High Court as above.

The Agency Tract of Vizagapatam is a district scheduled undeî '
Act X IV  of 1874, and no notification had been under that Act 
extending the operation of the Guardian and Wards Act, 1890. 
to that district,

Mr. J. G-, Kernan for petitioner,
Scsliagiri Ayyar for respondent.
JUDGMENT*— It is UT̂ ed on behalf of petitioner that the Guard' 

ian and Wards Act is not applicable to the scheduled district
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^ O m l Miscellanoous Petition N"o. 66§ of 1893.



C h a k r a p a x i  io. the absence of a notification under section 6 of Act X IV  o' 
V a e a h a  1S74. We find, however, that the Act V I I I  of 1890 extends to
LAMMA.. the whole of British India (see section 1, clause 2), Thoi-eforo

no notification under Act X I V  of 1874; is nocossary.
It is urged, on tlio other hand, on behalf of counter-petitioner, 

that, under Act V I I I  of 1890, section 4-7_, the appeal lies dircotly tc 
this Court, and that, therefore, the petition was wrongly presented 
to Goyernment in the first instance; but we obaervo that the ordei 
appealed from is not that of a ‘ District Court ’ hut of the Grov- 
ernor’s Agent, and therefore we derive our jurisdiction no 
directly from Act V III of 1890, but by the referenco made b 
Government under Eule X X X I of the Agency Eulea passed under 
Act XXIV of 1839, Wo are also not prepared to attach weiglil. 
to the objection that it was not competent to Govornmont to refer 
to us a petition such as the present, which is an application to set 
aside an ex-parte order as to which no appeal is provided in the 
Aot. Section 48 of the Act allows us to interfere under section 
622 of the Code of Civil Procedure and we observo that, in the
present nasc, the order in question was passed without hearing the
petitioner’s vakil. The vakil should have boon hoard before dis­
posing of the petition.

We set aside the order and remand the case for disposal afresh. 
] i accordance with law after hearing the petitioner’s vakil.

The costs hitherto incurred will abide and follow the result.
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A P P E L L A T E  CEIM IN AL,

Before Sir Arthur J. U. Collins, Ki., Chief Justice, and 
Mr. Justice Parker.

aUEEN-EMPRESS,
V.

A m i:*

tihaihiwjs A d —Jet IX  o/lSOO, s. Vlh—Feymitt'mg a Catik io s(ray iqmi a railtviiij—̂ 
8 Disention af MaijUtra\r.

W l i e n  th e  o w n e r  o f  o .it t lu  w h i c h  li . 'tv c  h o o a  a l l o w e d  t o  a t r a y  upon a  r u i l w a y ,  

Is p r o s e c u t e d  -u lid er l i a i h v u y  Act, 1 8 9 0 , s c G t io ii  1 2 5  ( 1 ) ,  t h e  M a g is t r u t 'o  is  l i o u n d  

to  a s c e r t a in  ■w hether t l o  p o n s o n  c h a r g e d  w a s  h u n a e l f  g u i l t y .

# Criminal Eension Cnse Fo. 480 of 1804.


