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Kamloola. Straits Settlements, Yeap Cheah Neo v. Ong Olmuj Neo{l). Had 
it been shown that suoli perpetuities were recognised as valid 

js’usiEttunBEN under Muhammadan law, we should have felt constrained , to 
uphold the deed ; Ibut in the absence of such proof, we think the* 
general rule of public^policy should prevail.

We must reverse the .decree, of the learned Judge and direct 
tliat a decree be passed in plaintiff’s favour as prayed. As the 
point is a new  one, we shall make no order as to costa.

Bamarmjachariar, attorney for appellant.
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APPELLATE CIVIL—FULL BENCH.

Before Sir Arthur J. H, OoUinŝ  Kt., Chief Justice, Mr. Justice 
Muitusami Ayyar, and Mr. Justice Shephard.

PIOHUVAYYANG-AE (D efendant N o. 1), Pbtition-ee,

SESHATYANGt-AB (Plaintipf), Respondent.*'

C iv il Troccdure Codt—Act X I V  o j s. 206—Amefidmeni o f decree— Toivcr oj'
Court o f M r  si Instance after appeal.

In a suit for land -vyitb, mesne i)roflts tho District Munsif delivered judgment 
for the plaintiff and recorded therein a finding that he was .entitled to meane 
profits as from a certain date, it having previously been arranged that the atmomifc, 
if any, awarded for meBne proflta should he determined in execution. In the decree 
no mention was made of the date from which the mesne iwofits were to be calculated, 
but it waa stated merely that the amount was to ho determined in execution. The 
ease went on appeal before the District Judge, who modiftod the decree in oortaitt 
partioularB unconnected with mesne profits. "With a view to execution the plaintiff 
applied to the Court of First Instance to bring the decree into conformity with-thc 
judgment. The Court having made an order accordingly, it waa objected in tha 
High Court on revision, that the order was made without juriadiction :

Sddy that the jurisdiction of the Court of First Instance to amend the decree 
under section 206 wasiousted by. the oouflrmatiou of his decree on appeal.

P e titio n  under Civil Procedure Code, section 622, praying the 
High Court to revise the order of S. Dorasami Ayyangar, District 
Munsif of Valangiman, dated 28th December 1880, and made on 
civil iQisoellaneous petition' No, 1037 of 1889.

In tKe last^mentioned petition the plaintiff in oiiginat euit'Jlo. 
187 of 1886, on the file of the District MunsH, applied under Civil

(1) L.U., 6 P.O., S81. •' Oivil Ee.vieiott’ fetitioa No. 8C4 ot I89li



Prooedure Code,- seotion 206, for the amendment of the decree in PioHtr- 
that suit by bringing, it into conformity with the judgment. In 
tha suit above referred to the plaintiff sought to recover his half Seshayyan- 
share in the property of hia family together with mesne profits, and 
in its judgment the Court recorded that the plaintiff was entitled, 
inter aliâ  to recover mesne profits from the month of August 1885 ; 
but there was no declaration with reference to this matter inserted 
in the decree, which provided merely that the amount to be paid to 
the plaintiff on account of mesne profits should be ascertained in 
execution. An appeal was preferred against this decree which was 
modified by the District Oourt in regard to certain particalars not 
relating to the mesne profits. On the plaintilf proceeding to exe­
cution in respect of mesne profits, he was met with the objection that 
the decree was too vague to be executed by reason of the omission 
to fix the period for which the plaintiff was entitled to recover 
mesne profits. He accordingly preferred his petition for amend­
ment above referred to, and the District Munsif passed an order as 
prayed by him.

Defendant No. 1 preferred this petition under Civil Prooedure 
Code, section 622.

Suhramanya Ai/yar for petitioner.
Sadagopackariar for respondent.
This petition first came on for hearing on the 15th September 

1892 before M uttusami A yyae and W ilkikson, JJ. when the 
Court made the following order : —

OfiDEE OF R efekejstce TO PuLL Bench.—-Tie decision in 
Sundara v. Subbmm{]) was dissented from in Muhammad Bulai- 
mcun Khan v. Muhammad Tar Khan{2)y and in Chaikappan v.
Pi/del{ )̂, the learned Judges said that if it had been necessary to 
‘decide the question, they would have referred the matter to the 
Full Court. The final decree in the present case was the decree of 
the Appellate Court, and the only Court which had jurisdiction to 
amend that decree was the Oourt of the Pistriet Judge, (See 
ManatsHtraman v. Unniappan{ )̂ and cases quoted there.)'

We therefore refer the following question to the !Pull Bench:—
Whether the jurisdiction of the District Munsif to amend the 
decree under section.206 was ousted by the confirmation of his 
decree by the District Court on appeal,

(1) 9 Mad., 354. (2) T.L.U., 11 All., 267.
('3) I.l-.B.f 15 Mad.,4'03. I.L,E., 15 Mad,, irO,

VOL. XVIII.] M ADEA.S SERIES. 21'S



Beshayyan”

PicHtj- This petition came on for hearing: on the 23rd NoYember 
VA.YYANGAB 1893 before the Full Bench. ■

Mahddid'a Any nr for petitioner.’
M'ljagopalaaharia)’ for responderit.
Eefereuce was made in the argument to Civil Procedui’e Code, 

sections 230, ^35, oib, 579, 582, 587, 610; Limitation Act, 
Schedule II, Article 176; K r h f o  . K i n k u r  Roy y .  l i a j r i h  Burroda- 
caunt Hoy{\)̂  Noov AH Ohotcdhuri v. Ktnd Meah['̂ i)̂  and Daulut 
and Jagjivftn V. Bhukandns Mn)ie.]ichand{̂ )̂  as well as to the cases 
mentioned in the order of reference.

JuDQMEN'c.—We are of opinion that when there has been an, 
appeal against the deci'eo of tlie DJstrict Muiisif and a decree has 
been passed thereon, the District Munsif has no longer any power 
to amend bis decree.

We therefore answer the question in the affirmative.
This petition coming on {or final disposal before M u t t u s a m i  

AyyA.B and Shephaiid , JJ., the Court delivered the ioUowing 
judgment:—

J-ODGMEWT.—Following the ruling of the Full Bench we dis­
miss the petition for amendment and cancel the amendment made 
with reference to it.

The petitioner is entitled to his coats.
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APPELLATE ^CI?IL.

Before Mr. Justice Mutfusami Ayyar audlMr. Justice Best.

1893. VENKATA NARASIMHA NAIDU (P la in t i i t ) ,  A p p e lla n t ,
Jnlr 13.

1 8 9 4 .

DeSibVao BAMASAMI AND 0XHEU3 (DePENDANTS), EeSPONDENTS.'̂

JSmii Hocwery Act {2fa(lras)—Act V II Io f  186'i, s«. 9 and 11—Jl'nforoeahle ienm of 
pntia—£Uahlinhsd rates of rent.

The Zamindar of Vallni’ sued certain raiyats in liis parganu of Guclur to enfoi'co 
the aceeptanco of pathia }!r;n’i;Iing', atnoMg other conditi(.n,s, that tho raiyats should 
rolinqiiibh their holdings n,t the end of the term unlesis fresh pattas were tendered 
to tliem, that they should piiy hall' the cost of rt-jiairs hy a t-oss propoiiioned to 
the wet rate, that if they irrigated dry land they fchould pjiy a ’Cvet rate to, the

(\) U M.T.A., m ,  m .  . (2) I.L.R., 13 Calc.» 13,
(8) I.L.E., n  Bom., 173. • Seoona Appeals Nos. 449 to iS6 of 1892.


