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APPELLATE CIVIL,

Before Mr. Justice Muttusaini Ayyar and Mr. Justice Best,

SAYYAD AZUF (DzrENDANT), APPELLANT,
.

AMEERUBIBT (Praintrer), RESPONDENT.* .
Easemeni— fnvasion of privacy—Suit for infunection. '

The invasion of privacy by opeuning windows is not a wrong for which
an action will lie.
Suco¥D APPEAL against the decree of HL. G. Joseph, District Judge
of Ganjam, in appeal suit No. 52 of 1890, afirming the decree of
K. Ramalinga Sastri, District Munsif of Chicacole, in original suit
No. 403 of 189%2.

The plaintiff sued for an injunction against the defendant alleg-
ing that the defendant had made a window in his house whereby
the privacy of the plaintiff’s house which adjoined it had heen
invaded, The District Munsif passed a decree as prayed, which
was confirmed on appeal by the District Judge.

The defendant preferved this second appesl.

Srirangachariar for appellant.

Beshagiri dyyar for respondent.

JupemENT.~The suit was bronght for an order directing de-
fendant to close a window opened by him in & wall newly built
by him. Plaintif’s case is that the window opens on to a passage
immediately to the west of the wall, which passage leads to the
plaintiff’s house, and the privacy of which is invaded by reason of
the window. The District Munsif bound it to be a fact that
plaintiff’s privacy was thus invaded and gave her a decree divecting
the closing of the window. ‘

On appeal the District Judge affirmed the Distriet Munsif’s
deoree.

Hence this second appeal, in which we .are reterred to the
decision of Holloway and Innes, JJ., in the case of Komathi v.
Gurunada Pitlei(1), where it was held, following the English
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Savvap Azvr law on the subject, that the invasion of privacy by opening
Ascpmagsme, Windows is not a wrong for which an action will lie. As observed

1894,
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July 31.
August 3.

by Innes, J., the person whose privacy is so invaded has it in his
power to build on his own ground so as to shub ont the view from
the offending window. To the same effect is the decision of the
Caleubta. High Court in Makomed dbdur Rahim v. Birju Sahu(l)
and of the Bombay High Court in Shrinivas Udpirav v. Reid(2).
The cases in Manishankar Hargovan v. Trikam Narsi(3) and
Ruvarji Premohand v. Bai Javer(4) are decisions with reference to
the special oustom of Guzerat. The decisions of the Allahabad
High Court in Gokal Prased v. Radho(5) and Abdul Rahman v.
Emile(6) vest on the customary right which prevails in various
parts of the North-Western Provinces.

Following the decision in Komathi v. Gmymcrda Pillai(1}, we
allow the appeal and, setting aside the decree appealed agaiust,
direct that plaintifi’s suit be dismissed ; but considering the eircum-
atances of the case, we direct that each party do bear hLa and her
oosts throughout.

APPELLATE CIVIL.
Before My, Justice Muttusami Ayyar.

LATOHANNA (Pramvriey), APPELLANT,
.

SARAVAYYA awn ormmrs (Derenpants Nos. 1 10 3),
RuspoNpmnTs. ¥

Oivil Prassdure Oode—Aot XIV of 1882, s. 13, explonation 5—Res judieata
belween defendants.

In & suit to recover the plaintift’s share of lands appertaining to an agraharam
the defendants pleaded thet the landsin question were their own and were not
aubject to partition. Itappeared that ina provious suit brought by a third party
e.gainst the present plaintiff and defendants and others to recover his share of the
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7y 3M.H.C.R., 141, * Appeal agwumt Order No. 6 of 1893,



