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Wo thoroforo reverse tho order of tho Distriet Judge, and order

“that tho case be sot down and hoard before him under ss. 50 and 83

of the Probate and Administration Act. Costs to follow the

rosult,
Appeal allowed,

Befora M, Justies Toltenhum and Mr, Justice Qhose.
KARTIC NATII PANDY (onu or Tux Dursxpanrs) » PADMANUND
SINGI ax» Avomer (Pranriews,)®

Reeciver—Power of Court lo appoint a Receiver—Suit for Arrears of Rend
and Ejeclment—DBengal Act VIII of 1839, ss. 23, 34, 62— Civil Procedure
Code (Act X1V of 1882), us. 503, 608,

~Mthough ltaving regard to the provisions of ss. 23 and 52 of Bengal Act
VIII of 1869, 8, 503 of tho Civil Proceduro Code would nut apply to
a suit brought under Bengel Act VIII of 1869, morely for nrrems of
rent ; there is no provision in that Act which oxoludes the operation of
5. 608, when o suit is'bronght for recovery of the tenuro itsclf, When,
thercefore, o suit was brought undor Bengal Act VIII of 1869 for arrears of
rent and for ojectment of tho defendunt,

Zeld, that a receiver of the ronts and prolits of the tenure might
praperly be appointed nnder tho provision of . 503 of the Qivil Procedure
Codo,

IN theso cases tho plaintiff sued for the sum of Rs. 36,000,
a8 orrears of rexit, and for ejectment of tho defendants, undor s, 52
of the Rent Act. The applications in the suits which gave rise to
this appeal were for the appointment of a receiver wnder the pro-
visions of 8. 503 of the Civil Procedure Codo. The plaintiffs .
alloged that the defendants' lense wos about to expire, and that
ihe groater part of tho mehal was Chowld, and as it was the
harvest scason, unless a roéeiver wore appoiiited, they would be
ungble to realise tho greator portion of thoir claim as. the
defondants wero heavily involved,

The Second Subordinato Judge bafore whom the application was
made, granted the prayer, and nominated a reoeiver, nnd the nomis
nation was subséquontly confirmed by the Diatrict Judge, ‘6n"'thé'

-6 Appeals from Original Ordons Now. 376 and 877 of 1884, ngainst ﬂlﬂ
orders of Buboo Dwarkanath Milter, Second Subordinate J udgo of Bhng“l‘
pore, duled tlm 18th 0£ Novombor 1884,
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motion being referred to him under 5. 505, who cinsidered the 188t
appointment of a receiver not only expedient but imperative. KARTIO

Against this order one of the defendants now appealed to the g:n;rgr
High Court, on the ground thats. 503 was wholly inapplicable mm&ﬁmm
to the case, and that a receiver could not be appointed to collect SI¥¢H-
the rents and profits of the mehal; that the rents payable by the
tonants formed no part of the subject-matter of the suit, and
could not therefore be made over to the custody of a receiver ;
and that the suit being under s. 52 of the Rent Act, 8 508 of
the QCivil Procedure Code had no application,

My, Bell and Baboo Kalikissen Sen for the appellant.

Mr. Pugh, Mr. Twidale and Munshi Malomed Yusuf for
the respondents.

The judgment of $he High Court (ToTrENEAM and GEOSE, J7.)
was a8 follows t—

These are appeals against an order of the lower Court, appoint-
ing a receiver to fake charge of the property hold by the defen~
dants on & lease, in suits brought against them under s 52 of the
Rent Law for recovery of arrears of rent and for ejectment.

The learned counsel for the appellant contends that s. 503
of the Civil Procedure Code, under which the order appealed
against has been made, is not applicable to these suita. Ho says
that the suits are really for axrears of rent ouly, and the ejectment
of the defenddnt is merely incidental upon the non-payment of
the amount of the decree, whatever it may be, within fiftcen days
fiorn the date of the decree. He also contonds that s 503
of the Code is not applicable at all to suits brought under the Rent,
Act. He points out that before the passing of Act X of 1859, the
landlord himself had the power under the old Regulations to
appoint private receivors called sazawals, but that that power
was taken away by Act X of 1859 ; and that in Act X of 1859 it
doeis not appear that revenue officers, who, under that Act, had to
try rent suits, had any power to appoint receivers ; and the learnod
counsel seems to contend that the present law also excludos even
the Civil Courts from the power to appoint receivers. As to this
matter we think it clear, on the words of s, 84 of the Rent Law
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of 1869, that all the provisions of the present Code of Civil,
Procedure apply to suits brought uunder that Act, save as in the
Act otherwise provided. There is mno specific provision in
Bengal Act VIII of 1869 which cxcludes the operation of s. 503
in express terms. Tho learned counsel, howevor, contends that
se, 23 and 52 of the Rent Law of 1869 together do in effect
exclude tho oporation of s. 503 of the Civil Procedure Code; for
5. 23 provides that no loase of a former or other landholder
not bearing a permanent or transferable interost in land  shall
be ecancelled, nor the leaseholder ¢jected otherwise than in execus
tion of a deerce or order under the provisions of the Act;” and
5. 62 says that “the decroc for cjeclmont shall spocify the
amount of the arrear, and if such amouunt, together with interest
and costs of suit, bo paid into Court within fifteen days from the
date of tho decree, execution shail be stayed.” It is argued that
the appointment of a receiver is tantamount to the ejectment of
the lenscholder, and’ is thorefore opposed to the provisions of
89, 23 and 52, If tho suit wero simply for the recovery of arrears
of rent, there is no doubt that s, 508 of the Code of Civil
Procodure would not apply. DBut it scems to us clear that the
suit really is one for tho rocovery of the tonure itself, and
therefore s, 503 will apply, unloss Mr. Bell is right in his
contention that it is excluded by ss. 28 and 52 of the Rent
Law, We are of opinjon that these sections do not exclude the
operation of 8. 503 of the Code. The appointment of a receiver
i not, wo think, the same thing ey the cancelment of a lease,
or tho cjectment of o lenseholder, As pointed out by the learned
counsel on tho other sido tho possession of the receiver is not
adverse to the loascholder, and could not be pleaded against him in
any question of limitation, The possession of the receiver is for
the bonefit of the partios to the suit, 'We think, therefore, that
the Court below had diseretion to appoint a receiver in the cases
before us,  That being so, wo dismiss the appegls with costs.
Appeal, dismissed,
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