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We thoroforo reverse tlio order of tho District Judge, and order 
that tho caso be sot down and hoard before him under ss. 50 and 83 
of tho Probate and Administration Act. Costs to follow tho 
roault,

Appeal alloived,

Before Mr, JMiii'C Tottenham and Mr. Justice Qlmse.

KAHTIO NATH PANDY ( o h b  o f  t h i s  E i c f h n d a n t r )  v . PADMANUND
SINGH AND ANOTJIKH (PMIM'ITO.)*

Receivar—Power of Court lo anoint a Receiver—Sail for Arrears of Rent 
and Jijccimcnl—Bengal Act VIII of 18159, m. 23,34, 52—Civil Procedure 

Code (Act X IV  of 1882), as. 503, GOS.

Although bavin# regard to tho provinionft of ss. 23 and 52 of Bengal Act 
VIII of 18(59, 8. 603 of tho Civil Procedure Codo would nut apply to 
a suit brought under Hengal Act VIII o£ 2809, merely for arrears of 
rent; thero in no provision in that Act which oxolmles tho operation of 
H. 60S, when ti auit iH*bronglil Tor rocovcry of tho tonuro itself. When, 
therefore, a suit wan brought under Bengal Act VIII of I860 for aneate of 
rent and for ojoclinont of tho defonduut,

Held, tlmt a receiver of tho ronto and profits of tho tenure might 
properly bo appointed under tho provision of a. 503 of tho Oivil Procedure 
Codo,

In the,so cases tho plaintiff suod for tho sum of Rs. 36,000, 
as aiteiira of rent, and for ejectment of tho defendants, under s. 52 
of the Rent Aot. Tho applications in tho suits which gave rise to 
this appeal were for tho appointment of a receiver under the pro
visions of s. 503 of th6 Civil Procedure Codo. Tho plaintiffs 
alleged that tho defendants’ lease was about to expire, and that 
tho greater part of tho mehal was Chowli, and as it was the 
harvest season, unless a receiver wore appointed, they would be 
unable to realise tho greater portion of thoir claim as. the 
defendants wero heavily involved.

The Second Subordinate Judge beforo whom the application was 
made, granted tlie prayer, and nominated a rcoeiver, and the nomi
nation was subsequently confirmed by tlie District Judge, oa;,th4

-c Appeals from Original Ordoru Nos. 378 and 377 of 1884,, against the 
orders of Baboo Dworkauutli Milter, Second Subordinate Judgo of Bhagul- 
pore, dated the 13tU of Novoiubw 188-1,
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motion being referred to him under s. 505, who considered the 1885
appointment of a receiver not only expedient but imperative. j k a s t i o

. ,  . .  N ath
Against this order one of the defendants now appealed to the P a n d t

High Court, on the ground that s. 503 was wholly inapplicable padmaVitcix*
to the case, and that a receiver could not be appointed to collect Sisoh.
the rents and profits of the mehal; that the rents payable by the 
tenants formed no part of the subject-matter of the suit, and 
could not therefore be made over to the custody of a receiver ; 
and that the suit being under s. 52 of the Sent Act, s. 503 of 
the Civil Procedure Code had no application.

Mr. Bell and ]$aboo Kalilds&en Sen for the appellant.

Mr. Pugh, Mr. Twiddle and Munshi Mahomeci Yusuf for 
the respondents.

The judgment of the High Court (Tottenham and G-hOSE, JJ.) 
was as follows:—■

These are appeals against an order of the lower Court, appoint* 
ing a receiver to take charge of the property hold by the defers 
dauts on a le&se, in suits brought against them under s. 52 of. tho 
Rent Law for recovery of arrears of rent and for ejectment.

The learned counsel for the appellant contends that s. 503 
of the Civil Procedure Code, under which the order appealed 
against has been made, is not applicable to these suits. He says 
that the suits are really for arrears of rent only, and the ejectment 
of the defendant is merely incidental upon the non-payment of 
the amount o f the decree, whatever it may be, within fifteen days 
from the" date of the decree. He also contends that s. 503 
of the Code is not applicable at all to suits brought under the Bent 
Act. He points out that before the passing of A ctX  of 1859, the 
landlord himself had the power under the old Regulations to 
appoint private receivers called sazawals, but that that power 
■vvas taken away by^Act X  o f 1859 ; and that, in Act X  o f 1859 it 
does not appear that revenue officers, who, under that Act, had to 
try rent suits, had any power to appoint receivers; and the learnod 
counsel seems to contend that the present law also excludos even 
the Civil Courts from the power to appoint receivers. As to this 
matter we think it clear, on tho words of s. 34 of the Rent Law
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of 1860, that all the provisions of the present Oode of Civil, 
Procedure apply to suits brought uudor that Act, save as in the 
Act otherwise provided. Thcro is no specific provision in 
Bengal Act V III of 1869 which excludes the operation of s. 503 
in express terms. Tho learned counsel, howevor, contends that 
as. 23 and 52 of the Kent Law of 1869 together do in effeot 
excludo tho operation of s. 503 of tho Civil Procedure Code; for 
s. 23 provides that no loaso of a former or other landholder 
not bearing a permanent or transferable interest in land " shall 
bo cancelled, nor tho leaseholder ejected otherwise than in execu- 
tion of a decree or order under tho provisions of the A c t a n d  
s. 62 says that “ tho decroc for ejeetmout shall specify the 
amount of tho arroar, and if such amount, together with interest 
and costs of suit, bo paid into Court within fifteen days from tho 
date of tho decree, execution shall bo stayed.” It is argued that 
tlie appointment of a recoivor is tantamount to the ejectment of 
tlie leaseholder, and* is therefore opposod to tho provisions of 
ss. 23 and 52. If the suit wero simply for the recovery of arrears 
o f rent, thcro is no doubt that s. 503 of the Code of Civil 
Procedure would not apply. But it seems to us clear that the 
suit really is ono for tho recovery of tho tonuro itself, and 
therefore s. 503 will apply, unloss Mr. Bell is right in his 
contention that it is excluded by ss. 23 and 52 of the Kent 
Law, Wo aro of opinion that these sections do not exclude the 
operation of s. 503 of tho Codo. Tho appointment of a receiver 
ia not, wo think, the same thing as the cancelineut of a lease, 
or tho ejectment of a leaseholder. As pointed out by the learned 
counsel on tho other sido tho possession of the receiver is not 
adverse to the leaseholder, and could not be pleaded against him in, 
any question of limitation. Tho possession of the receiver is for 
the benefit of tho parties to the suit. We think, therefore, that 
tho Court bolow had discretion to appoint a receiver in the cases 
before us, That being so, wo dismiss tho appeals with costs.


