
APPELLATE CIVIL,

Before Mr. Justice Muttusami Ayyar and Mr, Justice Shephard,

Augua^22. PULLA.YYA (D efen 'd aw t N o. 3), A p p e lla n t ,

' 'i:
RAMAYYA ( P l a i n t i f f ) ,  E esp on d en t.*

Code of Civil Ftoscdtire—Act X IV  of 1882, ss. 316, 3l8—~]Hxeotition of doorees— 
Deliver)/of irmiovaile ̂ projpcrty in possemon of judymont-dehtor—&uit hy assignee 
of purchaser at Court sale for pomssion—Limitation,

The parchaser at an exeoiilion sale of ahoiiee, of which the jxidgment-debtor 
■was in possession, sold it, agreeing at the same time to olbtain the sale certificate 
and to deliver possossion of the houso. After moro than three years had expired 
he applied for the certifleate, which, howeTor, was refused on the ground that his 
application was time-barred. On the purehaner’s death lus widow made a second 
a,pplication which waa granted. In a suit by the purchaser’s vendee to recover 
possession, she sot up a title thereto nndev a Bale by the original owner (the 
judgraent-debtor) to herself and^otherw oxueutcd niorn than three yeara aftiW' the 
Court sale

Eeld that, sinoo the cxeoution purchaser would bo barred, the plaintiff was 
equally barred. Arumug(OY. Olmhalingam  (I.L.R., lil Mad., 331) followed.

Second APPEAL against tlie decree of M. D. Bell, District Judge 
of Cuddapah, in appeal suit No. 107 of 1892, modifying the decree 
of T. E. Malliari Rau, District Munsif of OuddapaH, in original 
suit No. 16 of 1891.

- Tlie facts of the case appear sufB.ciently for the purpose of this 
report from the foregoing.

Parthasarathi Ayi/angar and Jagarau PiUai for appellant. 
Bamachandra Bern Saheb for respondent.
Judgment,—Here the judgment-debtor was in possession at the 

date of the sale and is now defendant. PJ.aintiff bought from the 
purchaser at the Court sale and can be in no better position than 
his vendor. Nothing was done upon the writ of possession issued 
at the suit of the vendor’s widow. The execution purchaser 
would be barred and therefore the plaintifl? is equally barred 
{Arumuga y. Oh( ĉlcaUngam(l)). The decision in KishoH 'Mohun
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*  Second appeal No. 566 of 1894. (I ) I.L .K ., 15 Mad., 331,
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Roy Ghowdhry v, Ghunder Nath Pal(l) is distinguislied h j the 
fact that in tliat case tliere -was formal delivery. "We must reverse 
th.6 decree and we dismiss the suit with costs throughout.
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Before Mt\ Justice Muttimini Ayynr, and Mr. Jmtice Shephard.

PARYATIBAYAMMA (Defendakt), Appellant,

HAMAKRISHNA EAU (PLAiKTrFp), Eespondent.'"̂

Sinchi laic—Adoption—Estoppel hj conduot.

A oliildless Hindu widow, aged 19, agreed TOth. the plaintiff’s father to 
adopt the plaintiff, stating that her husband, who died at the aga of 12, had 
giyeE her authoTitj' to adopt. Su'bseq.uently she adopted the plaintifl and had his 
iipaua.yarLain performed in the îdoptive family next day, and administered her 
husband’s property as the minor’s guardian for about 18 months, when she repu­
diated the adoption and refused to maintain the plaintiiS :

Rdd  ̂ that, the adoption being invalii on the ground that the-widow had not, 
as a fact, acted under authority from hei’ husband, she waa not estopped from deny­
ing the adoption by the fact of her having treated it as eflectire for the period 
of 18 months.

In order that estoppel by conduct may ra ee an invalid adoption to the level 
of a valid adoption, there must have been a course of conduct long contin.ned on 
the part of the adopting family, and the situation of the adoptee in his original 
iamily must then hecome so altered tliat it would be impossible to restore him 
to it.

Gcpalmjyan r, 'Raghupatimjyan (7 M.H.O,R, 250) followed.

A p p e a l  against the decree of E. C. Eawson, District Judge of 
yizagapatam, in pauper original suit No. 11 of 1892.

The facts of the ease appear sufficiently for the purpose of this 
report from, the foregoing and from the judgments of the High 
Court.

Kothandarama Ayyar for appellant.
Bamaehwndra Bnu Baheh and Naraymm Bau for respondent.
Shephakd, J .—The plaintiff claims as tlie adopted son of the 

late Seetharamiah. This title he fails to make good heoause he 
has not proved that the widow hy whom thu adoption was made

1894. 
October, 

12, 16, 26.

(1) I.L.K,l4 0alo.,644. * Pauper appeal Ho. 71 of 1894.


