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It is pointed out to us that some doubt seems to have been
entertained by the learned Judges who took part in the decision of
1884.* The circumstance may perhaps be accounted for by the
fact that the Chief Justice had previously, when a member of the
Allahabad Court, expressed an opinion adverse to that entertained
by this Coart. (See H inwman Tiwari v. Chirai (1) ). The fact
remains that the current of authority is for this Presidency
unbroken. The present question is by no means the only question
of Hindu Law on which the High Courts have maintained different
views, On questions of this class it appears to me pre-eminently
desirable not to disturb well settled rules of law. I would, there-
fore, decline to treat the question as an open one ani would dismiss
the appeal with costs. The point taken with regard to the
pleader’s fee was dealt with ab the hearing. I would decline to
interfere with the Judge’s diseretion.
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SANGU AYYAR (PraINTIFF), APPELLANT,
v _ .
OUMARASAMI MUDALIAR axp ormers (DEFENDANTS),
RESPONDENTS. 1

Transfer of Property Act— At 1 ¥ of 1882, s. bd— Lzecution of sale-deed withoui eon-
sideration—Subsequent transfer for value— Priorities, '

In a suit for land, it appeared that in 1887, A had executed in favor of B
a registered conveyanece of the land in question, which purported to be a sale-deed,
but that no consideration was in fact paid ; and that A who had retained posses-
sion sold and delivered it to Cand D and that they then discharged a mortgage
which wasto have been paid off by B. In the interval between thetwo transaetions
above referred to, the plaintiff had purchased the land from B and he now alleged

* The allusion here is %o the unreported onge above cited, viz.,, Fikramd Detu
v. Neelammni Patia Muhadsi decided in 1834 by Turnex, G.J., and. Murrusamr
Avyar,J. That portion of their judgment in whichythe present subject was dealt
with is givenat LL.R., 11 Mad., 489, in the report of the appeal in the Privy
Council agaiust the decree of the High Court.—| Reporter’s Notz.]
(1) LL.R, 2 AlL, 164,169,  t Second Appeal No, 1647 of 164, 1893.
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that the persons in possession hai executel a rent agreement, in fact found to be a
furgery, under the terms of which he climel to eject them.

Held, that the plaintiff's cluim fonuded ou the trsusuotion of 1887 did not
prevail against C and ‘D.

SEco¥p ArpEaL against the decres of O. Chandu Menon, Sub-
ordinate Judge of Tinnevelly, in appeal suit No. 198 of 1802,
affirming the decree of C. Sabramania Ayyar, District Munsif of
Tinnevelly, in original suit No. 313 of 1891.

Suit to recover land with mesne profits. The plaintiff elaimed
title under a regist-red sale-deed (exhibit D) for Rs. 300, dated
5th November 1888, und executed in his favour by defendant No. 1,
who had puarchased the land under a registered sale-deed in 1887
(eshibit A) from two persons named Sundara Nadan and Guru-
sami Nadan. It was further alleged the defendants Nos. 2, 4 and
6, who in 1888 were in possession as tenants of defendant No. 1
under a lease (exhibit B) had then been, directed by him to attorn
to the plaintiff and had in fact done so.

Defendants Nos. 8 and 3, who alone contested the suit, claimed
title under a registered sale-deed executed im their fuvour by
Gurusami Nadan in January 1890.

It appeared that a mortgage debt due by Sundara and Gruru-
nada Nadan was to bave heen paid off by defendant No. I in
1887, but was in fact subsisting till 1890 when it was discharged
by defendants Nos. 3 and 5.

- The Distriet Munsif dismissed the suit, finding that the alleged
sale to defendant No. 1 was supported by no cousideration, and
that exhibit B, which was a document purporting to be signed by
the alleged tenants, was a forgery. Ilis decree was affirmed on
appeal by the Subordinate Judge.

The plaintiff preferred this second ap peal.
Sundara Ayyar for appellant.

Krishnasami dyyar for respondents Nos. 8 and 5.

JupemeNT.~It is contended that document A being registered
the property passed to -the first defendant, though it is found
that no consideration was paid as specified in A, and that, conse-
quently, the subsequent sale to defendants Nos. 8 and 5 is invalid
on the ground that it was made by a person having no title to
convey. In support of this confention reliance is placed on Rum
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Lakhan Rai v. Bandan Rai(1), Bishenmun Singh v. The Land Mort-  Ssseu
gage Bank of Indin(2, Unedmal Motiram ». Daru Bin Dhondiba(3), A‘;f“
and also on section 54 of the Transfer of Property Act. Cﬁ:ﬁ;t’:‘
The present case is, however, distinguishable from the above. '
Here the first purchaser abstained from paying the purchase
money from 1887 to 1890, and alluwed his vendor to retain posses-
sicn, and then to sell the property to defendants 8 and 5, who, in
consequence, paid off the mortgage that was to be discharged by
the original purchaser.
The plaintiff purchased the same property from the first defend-
ant in 1888, and lay by till 1890, and then, forging the lease B,
brought this suit for possession of the property without offering to
puy the considerativn or accounting for it.
We are unable to say that his conrduct discloses an intention
to insist upon the original sale as a valid transaction.
After thus lying by for several years, we do not think he should
be permitied in equity to turn round on others who have paid
valuable consideration and succeed with the aid of a forged docu-
ment. - To do so would be to permit the Registration Act to be
turned into an instrunment of fraud.
‘We dismiss the appeal with costs,
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1892,
» Oct ber 21,
' 1894,
RUTNAVELU CHETTI (DErENDANT).* February 6.

Contract Act—det IX of 1872, 5. 39—Shigment at monthly tervals.

The defcndant agreed 1o purchase from ihe plaintifis 120 casesof condenced
milk which were to be shipped in Londcn and delivered in Madras. The agrecment
slipulated for ehipment in &ix lots of twenly caces LB:]} al monihly inteaval-, but it
confained a proviso, wherely the ylaintiffs were cxeused from monthly shipments
if epace in rhij s sailing for Madias were not available. The second shipment was

(HTLR., 2 AL, 7iL (2) T.T.Ry 11 Cule,, 244 (3) LLB, 2 Bom.,, 547.
» Referred Case No. 120of 1892,



