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A iA G A P P A  m  suit had l êea hiougW. It is not necessary to consider what 
C h e t t c  v i ^ o u l d  be the conaequence if the other partners were joined as 

Vellian to which point several cases were cited—K ah das KevaMas v. Nathu 
BhagvaniX)  ̂Narayana Chetti v. Sivammmi Chetti{%).

In our opinion the amendment which, as has been observed, 
was never asked for in this Court or in the Court below ought not
now to be made.

If by the amendment the defendants were deprived of the 
defence of limitation, then according to the view taken in Wol- 
don V, Neal{^) and followed in tliis Oonrt in Mallihmjuna v. 
JPullayya{ )̂ the amendment ought not to be allowed. On the 
other hand if the amendment must, by the operation of section 
22 of the Limitation Act, lead to the dismissal of the suit, then 
it would clearly be useless.

The appeal is dismissed with costs.

APPELLATE “CIVIL.

1894. 
April 18.

Before Mr. Justice MuUiisami Ayyar and Mr, Justice Beat.

MOIDIN K U T T I a n d  o t h b e s  (P L A iN T ir fs ), A p p e l l a n t s ,

V.

BEE Y I K U T T I TJMMAH a n u  o t h b b s  ( D efendattts  N os . 1 to  41 
AND 43 TO 45), R e s p o n d e n t s .”̂ -

Mahhar law-~Gompmmse of dotibtfiil olai'm hy adult momUn of a tanmA—Suit hj 
junior mmiers to rcsaind the eompmime-~M?nU(Uion Aot-~Aot X V  of 1877, s. 7.

Tn 1878 tlie senioi mem’bers of a Malabar tarwad, in hon& fd e  compromiso of 
certain doubtful claims, executed au instrument conveying away cortaiu land of 
the tarwad. In 1891 certain jixnior mem'bera of that tarwad, inolxiding several 
minors, sued to recover possession of the land in (iiieation. Others of the junior 
mem'bers of the tarwad had attained majority more than three years before the 
suit and had not impugned the validity of the conveyance ; these persons were joitiod 
as defendants. None of the phintiffB had attained majoxity in 1878 :

EeU, that the suit was baraad by limitation.

(1) I.L.R., 7 Bom., 217. 
(3) 19 Q.B.D., 394,

(2) Appeal No. 31 of 1887, unreported,
(4) I.P..E. 16, Mud, 319,

Appeal Ko. 21 of 1898.
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Sem b le: that a compromise of a doubtM claim made "by the adult membors 
of a tarwad bona, fid e  and in the interest of the tarwad is hinding on the minor t>. 

members. Beeti K v t t i

UsQIAH.

A ppeal against tHe decree of 0. Gopalan E’ayar, Subordinate 
Judge of North Malabar, in original suit No, 28 of 1891.

Suit to recover possession of lands with mesne profits. The 
plaintiffs were two adult and twenty-one infant members of the 
tarwad to which belonged also defendants, Nos. 1 to 8. The 
remaining defendants (other than persons impleaded as tenants 
in possession merely) were members of a second tarwad to which 
certain property had been assigned in compromise of various 
disputed claims by defendants, Nos. 1 to 4, the senior members of 
the plaintiff’s tarwad, under a karar (exhibit BB), dated 30th 
May 1878. The lands sought to be recovered in this action were 
those comprised in the karar above referred to and the prayer of 
the plaint was in the following terms The karar, dated 18th 
“  Edvam 1053, entered into by the first to fourth defendants and 

the ninth, tenth and thirteenth to sixteenth defendants by which 
“ the prpperties described below were transferred to the ninth to 
“ twenty-seventh defendants’ Muthalakam tarwad being invalid 

and not binding on the plaintiffs, it is, therefore, prayed that a 
“ decree may be passed directing the ninth to twenty-seventh de- 

fendants to surrender possession to us of the properties described 
“ in the schedules below with everything therein.”

The Subordinate Judge held that the instrument was under the 
ciroumstanees of the case binding upon the plaintiffs and also that 
the claim was barred by limitation. He accordingly dismissed the 
suit agairlst which the plaintiffs preferred this appeal.

Mr- Krishnan, BhasJiyam Ayyangar and Seshaaliariar for appel-* 
lanfcs.

SanJcaran Nayar and Byru Na?nhiar for respondents.
Judgment.— Two questions arise for determination in this 

appeal, viz*, (i) whether the suit is time-barred, and (ii) whether 
the karar (BB) is binding on the plaintiffs.

As to the first question/,the suit was brought on the 6th October 
1891 to set aside the karar, dated 30th May 1878, and to recover, 
for the benefit of the'tarwad, possession with mesne profits of the 
properties, the subject of th.e karar. ,

The plaintiffs are members of the tarwad called Thayattum 
house and were minors at the datef of BB, which, purports to be sh



M o i d i n  K t jtt i ct*npromis6 executed in favor of the ninth, tenth and thirteenth 
B e e v i  k u T T i  defendants by defendants, Nos. 1, 2 and S, who are the mothers of 

Umtvia-h. plaintiffs. Defendants 4 to 8 are also memhers of plaintiffs’ 
tar wad; of them fourth defendant was a major at the date of BB 
and consented to it. Defendants 5 to 8, who were then minors  ̂
attained majority more than three years prior to the suit and never 
attempted to get the karar set aside. It is contended for the 
appellants that their right to bring this suit is in the nature of an 
individual right, and is saved by section 7 of the Limitation Act 
for three years after attainment of majority. As pointed out in 
Seshan v. Bq/agopala(l) and Vigneswnra v. Ba'payya{2) and section 
7 cannot apply to a case in which there are also majors having a 
common right whose suit would be barred. The fact of the suit 
being brought by the minors alone does not affect the principle of 
the decision in the above cases. We think, therefore, the Subordi­
nate Judge is right in holding the suit to be time-barred.

We also consider his decision to be right on the merits. The 
arguments of appellant’s Counsel do not satisfy us that the Judge 
is in error in holding that a compromise of a doubtful claim made 
by the adult members of a tarwad bond fide and in the interest of 
the tarwad is binding on the minor members. There is evidence 
that the claim set up by ninth defendant to the karnavanship of 
the tarwad was not altogether devoid of foundation as shown by 
the Subordinate Judge in paras, 19 and 20 of his judgment.

The evidence discloses no trace of fraud or collusion between the 
parties to the compromise. Defendants 1, 2 and 3 are plaintiffs’ 
own mothers and they welre assisted by second plaintiff’s father 
and also by a vakil of the family.

We dismiss the appeal with costs.
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(1) 13 Mdd., 236. (2) 16 Mad., 436.


