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todender a patta, and we, therefore, hold that the serviee contem-
plated in the first instance under section 39 could not be effected,
and henee that the service by affixing a copy on a conspicuous part
of the land was under the circumstances a good and valid sexvice.
The decrce of the District Judge must be reversed and the appeal
remanded to be disposed of on the merits. Appellant is entitled
to costs of this appeal, and the costs in the Lower Appellate Court
will abide and follow the result,

APPELLATE OCIVIL,
Before M. Justice Muttusami Ayyar and M. Justice Best,

KAMMARAN NAMBIAR (PLsawriry), APPELLANT,
V.

CHINDAN NAMBIAR ixp oramrs (DErmwpants), ResponprnTy,*

Perpetual lease granded for consideration— Clawse providing for forfeiture on vent being in
arrears— Whethey vepayment of the consideralion is « condition presedent o sur-
vender of the lands.

Consideration paid for a lease is exhausted by the grant o;f the leaso, and a
tenant’s forfeiturc of the lease cannot, in the abscnce of a provision to that offoct,
operate 8o as to convert tho original consideration into a debf, which must e paid
Lefore the forfeiture can he enforced.

Sscowp apPEAL against the decres of A, Thompson, District Judge
of North Malabay, in appeal suit No. 298 of 1892, confirming
the decree of K. Ramanatha Iyer, District Munsif of Canmanore,
in original suit No. 35 of 1892.

The defendants in this suit held lands on a perpotual lease
(Jarma kozhu), which provided that the lease should be forfeited, it
the defendants allowed the rent to fall into arrears. The rent fell
into arvears, but since it appeared that the plaintif’s ancestor had
received consideration for tho lease, the District Munsif and the
Distriet Judge decreed that, although the defendants had forfeited
the lease, the forfeiture thercof could mot, by analogy to the
ordinary kanom, be enforced, until the plaintiff had repaid the
congsideration,

 Becond Appeal No. 206 of 1893,
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The plaintiff preferred this appeal. K asiamas
Ryru Nambiar for appellant. N“:‘“‘“
Respondents were not represented. Ig*::;?:;‘
JupaMENT.—~We do not agree with the Judge that, if the
clause for forfeiture of the perpetnal lease is enforceable, plaintift
is only entitled to a decree on refund of the consideration paid by
the tenant at the time of obtaining the lease. Exhibit A con-
tains no provision for such repayment, and an obligation to refund
cannot be inferred from the clause for forfeiture.
In the case of a kanom referred to by the Judge, what is for-
feited is the right to retain possession for the full period of twelve
years, the liability to repay the debt being in no way afiected.
Whereas in the case of a lease the consideration paid for if is
exhausted by the grant of the lease, and the tenant’s forfeiture of
the lease cannot operate to convert the original consideration into
a debt.
This is the only point that has been argued for appellant, and
respondents have not appeared.
‘We, therefors, allow this appeal and setting aside the decrees of
the Lower Courts so far as they disallow plaintiff’s claim to posses-
sion of the land, we decree that defendants do swirender the land
to plaintiff and pay his costs throughout.

APPELLATE CIVIL.
Before Mr. Justice Muttusami Ayyar and Mr. Justice Shephard,

ALAGAPPA CHETTI (PrAINTIFF), APPELLANT, 1894,
. Septer~ber 27.
0. ctober 2.

VELLIAN CHETTI anp awormee (DEFENDANTs), REsPonDENTS.*

Parinership—=Sut by one member of an undivided Hindu family—Non-jsinder of other
persens interested in o family dusiness.

' In 1887 the plaintiff appointed the defendant to serve for three years as manager
of a business in Moulmein, which was the business of the undivided Hindu family
to which the plaintiff belenged. In 1893 the plaiﬁtiﬂ—", without joining the other
members of his family, sued the defendant for damages for breach of the contract
of gervice : .

* Appeal No, 65 of 1894, ,



