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APPELLATE CIVIL.
Before Mr. Justice S‘abrmnanz’a Ayyar and Mr. Justice Benson,

VENKATARAMAYYA axD avorurr (PLAINTIFFS), APPELLANTS,

.

VENKATALAKSHMAMMA (DereNpANT), RESPONDENT.:"‘

Limitation dct—Act "XV of 1877, sched. IT, art. 141—Suit Ly reversivner on the
death of female heir—ddveise nossession-—Hindu law—Taw of swccession.

A Hindu died in 1580, leaving him savviving (1) a danghter whe diedin 1856,
who was the grandmother of one of the plaintiffs,and (2) the son of a predeceased
daughter who was another plaintiff, and (3) the widow of o predeceased son who
was the defendant, The plaintifiy now sued in 1803 to recover possession of his
land, of which the defendant had been in possession since bis death:

Held, that the suit was not barred by limitation and that the pluintiffs were

entitled to a decrce.
SEcoND APPEAL against the decree of W. G. Underwood, District
Judge of Cuddapal, in Appeal Suit No. 20 of 1895, reversing
the decree of P. Sambayya, District Munsif of Madanapalle, in
Original Suit No. 613 of 1893.

Suit to recover land, formerly the property of Appajappa, who
died in 1880, leaving him surviving (1) Subbammal, his daughter,
who died in. 1886, leaving her son Subbarayudu since deceased,
the father of the second plaintiff, and (2) Venkataramayya, the
first plaintiff, his grandson, being the son of a daughter who pre-
deceased him, and (3) Venkatalakshmamma, the defendant, his
daughter-in-law, being the widow of his son who predeceased him.
The defendant entered into possession on the death of Appajappa
and she now pleaded that the suit was barred by limitation.

The District Munsif overraled this plea and held that the plain-
tiffs were entitled to recover and he passed a decree accordinglys

Tho District Judge reversed his deeree on appeal one the
ground that the suit was barred by limitation.

Plaintiffs preferred this second appeal.

Ramachandre Raw Sahet for appellants.

Mahadera Ayyar and Ramaeckandra Raw for respondents,

Jupeuewr,—The District Judge while stating the law correctly
hag failed to properly apply it.

*
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VENKATA- The last male owner died in 1880, and the defendant at ones
R ook possession of the property. The last male owner’s danghter,
ngiiﬁ&&' who was the party enfitled to possession, died in 1886. The pre-
sent suib by the reversioners to recover possession was filed in
1893, Under article 141, schedule 2 of the Indian Limitation
Act (XV of 1877), the reversioners had 12 years from the date
of tht danghter’s death and their suit was therefore clearly in time
(Srinaih Kur v. Prosunno Kwnar Ghose(l), Sham Lall Mitra v,
Amarendro Nalh Bose(?), Cursandus Govindiz v. Vundravandas
Purshotan(?), Mukta v. Dada(4), Tai v. Ladu(b), Ram Kal v,
Kedar Nuth(6)). The respondent relies on the Privy Council case
reported as Lachhan Kunwar v. Manorath Ram(T). 1f that case
was a decision with reference to article 141, schedule .2 of the
present Act (XV of 1877), or the corresponding article of Act IX
of 1871, it would be in point, but there is nothing to show that it
is so, and the dates in the recital of facts lead us to the conclusion
that the rights of the reversioners in that suit had beecome barred
under Act XTIV of 1859 hefore the provisions of Act IX of 1871
came into force. '

‘We must, therefore, reverse the decree of the District Judge
and restore the decree” of the District Munsif. The appellants

must have their costs in this and in the Lower Appellate Court.

r

APPELLATE CIVIL.
Defore My, Justice Subramania Ayyar end Mr. Justice Benson.

1897. SUBBARAYAR awv ormers (Pramvroers Nos. 1, 2, 3 AND 35),

; March 81, APPELLANTS,

v,

€
ASIRVATHA UPADESAYYAR Axp axoru®r (DEFENDANTS
Nos. 1 AND 2), REsrorneNTs*
Reveine Becovery Aet—del 1T of 1804 (Madras), s. 38—Sale for arrears of
revenve—Ienagmi-purchase.
The purcbaSer at a sule held for arrears of revenue sued for possession of

tho land. It was pleaded thut his porchase was made benami for the persons
from whom the defendant derived title :

() TLR, 0 Cale, 934 (2) LL.R, 23 Cale, 460, (8) LLR., 14 Bom., 482,
(4) LR, 18 Bom, 216.  (5) LL K¢ 20%Bom, 801, (6) LL.R., 14 AlL, 156,
(7) 11.R., 22 Calc., 445. Hasond Appesl No, 278 of 1896.



