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VENKATALAESHMAMMA ( D e f e n d a n t ), R e s p o s -d e jj t . ’ -'

Lim itation A c t—A ct ^ F o / 3,8/7, scJied. I I , art. L i l— Suit Inj rci'cy/^ioner on ihe 
death o f fem ale heir— Adverse — Hindu law— la w  o f siLccc^ision.

A  Hincla died in 1880, leaving  binj surviv ing (1 ) a dting-liter w h o d ied  in  ISSti, 
w to  was tlie  grandinotlier o f  one o£ the plaiiitiSs, and (2 ) the son o f  a predeceased  
daughter w ho w as anothpr plain tiff, and (.S) tlie v/ido w o f a predeceased  soti w ho 
was th s  defendant. The plaintlfls now  sued in 1S!)3 to recover  possession o f his 
land, o f  w h ich  the defendant had  been  in possession since bis death  :

Meld, that the suit was n ot b arred  by  lim itation  and that the plaintiffs  w ere 
entitled  to  a decree.

S ec o n d  a p p e a l  against the decree of W. Gr. Underwood, District 
Judge of Ouddapali, in Appeal Suit No. 20 of 1895, reyersing 
fclie decree of P. Sambayja, District Munsif o£ Madanapallej in 
Original Suit No. 613 of 1893.

Suit to recover land, formerly the property of Appajappa, who 
died in 1880, leaving him sarviving (1) Subhammal, his daughter, 
who died in 1886, leaving- hoi sou Suhbarayndii since deceased, 
the father of the second, plaintiff, and (2) Yenkataramayya, the 
first plaintiff, his grandson, being the son of a ̂ aughtei who pre­
deceased him, and (3) Yenkatalakshmamma, the defendant, his 
daughter-in-law, being the widow of his son who predeceased him. 
The defendant entered into possession on the death of Appajappa 
and she now pleaded that the suit was baxred by limitation.

The District Munsif overruled this plea and held that the plain­
tiffs were entitled to recover and he passed a decree accordingly** 

Tho District Judge reversed his decree on appeal on® the 
grouud tuat the suit was barred by limitation.

Plaintiffs preferred this second appeal.
Bamachandra Mem Sahcb for appellants.

Mahadera Ayyar and llamac/tandra Bern for resp'ondeiits. 
Judgment.—The District Judge whtte stating the law correctly 

has failed to properly apply it.

• •
♦ SoooHd Appeal F o . 275 of 1SB6«



V e n k a ta - The last male owner died in 1880, and the defendant at once 
KAiiAŶ A possession of-the property. The last'male owner’s daughter.

V e n k a ta - vvho was the party entitled to possession, died in 1886. The nre-
lAKSiriTAMMA, I J 1.

sent suit hy the reversioners to recover possession was filed in 
1893. Under article 141, schedule 2 of the Indian Limitation 
Act (X Y  of 1877), the reversioners had 12 years from the date 
of th  ̂ daughter’s death and their suit was therefore clearly in time 
{Srinaih Kur v. Prosimno Kwnar Gho8e{l), Sham Lall 3Iitm v, 
Amarendro Natli Bose{2), Cursandas Go’dlndji v. Vnndtrmmdm 
Pvirshotainio), Miilda v. Bada[^^ Tai v. Ladu{b), Earn Kali v. 
Kedar JYaf/i{6)). The respondent relies on the Privy Coimcil case 
reported as Lac.Iihan Kimmr v. Mcmorath Rmn{7). If that case 
was a decision with reference to article 14dj schedule 2̂ of the 
present Act (XV of 1877), or the corresponding article of Act IX  
of 1871, it would be in point, but there is nothing to show that it 
is so, and the dates in the recital of facts lead us to the conclusion 
that the rights of the reversioners in that suit had become barred 
tinder Act X IV  of 1859 before the provisions of Act IX  of 1S71 
came into force.

We mnst, therefore, reverse the decree of the District Judge 
and restore the decree'" of the District Munsif. The appellants 
must have their costs in this and in the Lower Apj>ellate Court.
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1897. S U B B A B A Y A R  ant) othbus (PLAiNTiiTs Nos. 1, 2, 3 and 5),
A p p e l l a o t s ,

V.e

rASIEVATHA U PA D E3A Y YA R  and another (D^pekdawis 
Nos. 1 AND 2), R'Esroiri)ENTs.“‘

llcveuue Uccovenj A c t— Aci II. (J/1SIj4 [Madras), s. 3S— Sale f o r  arrears o f  
rcvamie— JJenamf-purchase.

The iiiircba'rier at a sale Ijeld for arrears of rovenrte swecl for possession of 
tho land. It was pleaded that his purcliasc ■was made henami for tlie persons 
from wliom tlio defendaiifc dericed title :

(1) I.L.E., 0 Calo., 934. (2) I.L.R,, 23 Calc., 460. (3) 14 Bom,, 482.
(4) LL.E,, 18 Bom., 210. (5) I.L.B*: 20ajom., 801. (G) I.L.E., U  AIL, 15G.

{1 ) J.I/.il., 22 Oalc., 44.0. Second Appeal Ko* 278 of 1896.


