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CRIMINAL MOTION.

Before My, Justice Pigot and Mr. Justice O Kinealy,
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KAMRUDDIN DAT axp orners (PsrrrioNers) o, SONATUN MANDAL April 14,

(OrrosiTE PARTY.)®
Criminal Procedure Code—Aut X of 1882, ss. 367, 424, 428~wTudgment, Contanis
.

A Bessions Judge, after hearing an appesl, gave the following judgment :
%It is urged thut the evidence is quite untrustworthy, and that the depision
should be reversed. The depositions have been gone through, and commented
on et considerable length. The Cowrt finds no ground for interference.
The appeal is dismissed.” .Held, that this was not o sufficient compliance
with ss. 367 and 424 of Aot X of 1882, and that the case should be retried.

Four persons who were said to have been the dependents
of one Kali Das Rai were acocused by one Sonatun Mandal, with
having on the 21st November 1884, in company with some 150
others, unlawfully entered into his house, and with having taken
away certain articles therefrors. The reagon for the outrage was said

"to have been the refusal of Sonatun Mandal to give a kabuliat
in favor of Kali Das Rai. '

The accused were tried by the Deputy Magistrate of Narail,
and were convicted of rioting under s, 147 of the Penal Code,
and sentenced to two months' rigorous imprisonment. The
prlsoners appealed to the Sessions Judge of Jessore on the follow-
ing grounds : That the evidence given by the prosecution was
unreligble : (1), because nine witnesses were mentioned in the first
information as having beén eye-witnesses of the elleged occurrence
and only one of these persons had been called togive evidence; (2),
becanse the witnesses who were examined were all of them
ryots or depender s of one Chunder Kant Rai with whom Kali
Das Rai was af feud; and (8), because the alleged outrage was
said to have been committed in sight of the bazaar, and at a time
when people Wére going to the Ad¢ and not one single indepen-
dent witness was produced by the prosecution; (4), because

o (Yriminal Motion No. 107 of 1885, against the decision of J. Mclaughlin,
Taq., Sossions Judge of Jessore, dated the 18th Maroh 1885, affirming the
decision of Baboo Ananda Chunder Scn, Deputy Magml'.rute of Natail, dated
the 13th Fobraary 1885,
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the complainant alleged that certain articles of proporty stolon

Kamzupom from his house were found by tho policc in the house of

DAr

V.
BONATUN
MANDAL,

the accused, and no attempt was mode to substantiate this
statement by producing the articles sajd to have boen stolon;
(8), becausc thcre was no evidenco save that of the com-
plainant to show ithat the accused had ovor becn asked to give
& kabuliot; and it had boen proved that the complainant was
not a ryot of Kali Das Rai; and (G), becouso there had becu groat
delay in giving information to tho police of the alleged outrage.
The Scssions Judge heard the appeal and gavo tho following judg-
ment:— .

«Tt is urged that the evidonco is quite untrustwdrthy, and that
the decision should be roversed. The doposition have been gone
through and commented on at considersble length, The Court
finds no ground for interforence. The appeal is dismissed.”

™ The prisoners applied to the High Court under the revisional

soclions of the Code, contonding that tho Scssions Judge had
given no decision, in accordance with ss. 867 and 424 ofthe Code, on
any one of the grounds of appeal, and that for this ronson the
judgment should bo sot aside and the appoal re-hoord.

Mr. H. Bell for the petitioners.

The Court granted to the petitionars o rule nisi calling upon
Sonatun Mandal to show cause why the judgment of tho
Socssions Judgs should not be sct aside, and why ho should not
he directed to re-hear the appeal.

When granting this rulo, the Court, having rogard to the fact
that tho prisoners were on bail up 1o tho docision of the Sessions
Judge, and considering that no proper docision had yet been
come t0 by him, reloased the prisoncrs on bail ponding tho hearing
of tho rule,

The rulo camo on for hearing, and no one appearing to show
causo, Mr. Bell (with him Baboo Jagut Chunder Buamnerjee) on

Jbehalf of the pelitioners, applied that the rule. ghould bo made

absolute.

Tho Court (Prgor and O’KINmEary, JJ.) thoroupoen set aside
tho . judgment of tho Sossions Judge, ordored a re-hcaring; and
releaged tho prisoncrs on bail ponding such re-henring.

Rule absolute.



