
in seetiojis 75 aud 93 caimot, we tliint, be takea to liave the ett’oet Qvsen- 
sugge&ted. It ciaiiiiot b® supposed tliat, if \vl13n tlie Codes of 
1861 and 1872 were iu force, the sections in them corresponding Mu'iiLiYTA. 
to section 83 of tlie present Code were applicable to warrants 
issued under Act X II I  of 1859, that state of the law was intended 
to be altered in the Code of 1882. To hold that none of the pro­
visions of chapter V I of the Code apply to siioli warrants wonld 
lead to the conolnsion that there is no provision made for the. 
issuing or executing of them. It is not necessary to say whether, 
under the Act of 1859, breach of contract is constituted an offence.
The language of the Act appears to us to indicate that such was 
the intention of Legislature, bub at any rate the Aot aiithorizes 
the Magistrates, on a complaint being made, to issue a warrant, 
and the only question is whether the provisions of the Criminal 
Procedure Code apply to that warrant. W e think that the pro­
vision in cpiestion does apply.
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APPELLATE ClYIL.

BeforQ Mr. Judice Suhramania Ayyar and M)\ Justice Benson.

PAEVATHI AM M AL ( P l a i n t i f f ) ,  A ppE X L A N r, 1397 .
July 23,

BUNDAllA MUDAIil (l)iii'EXBANT); He.̂pondent.''̂ '

H in d u  L a w — I'd rfitiirn  of lan d  hctaeen w id o v  taul m olhor of the last vin lv on'ner—

riijlif till doath o f  iitoHier,

The wiclon' aud raotkor of a- UukI-owiu)!', v̂Uo died witliuiit issue, divided liis 
laud between thorn in I860. Tlio mother Ruld her shave of the land iu 1B70, and 
died in 1890. The widow now sued iu l(Sf>3 to rcuover the property iroin the 
vendee; *

Field, that tlft; suit was nut barred hy liiuitution and the plaintiff was entitled 
to recorer.

S boon d  a p p e a l  against the decree of S. Bussell, District Judge 
of Ohingleput, in Appeal Suit 'No. 272 of 18!)4j rovordiî 'tbc'decree 

of P. S. G-nrumurthi Ayyar, District Munsif of Poonamallee, in 
Original Suit No. 426 of^1898.

 ̂ Second Appeal Ko. Gb9 oi iSDOj



PAnrAxiir Suit to recover possession of land witli mesne j)rofit3 eompiited 
Ammjll December-1890. Tlio last male owner of tlio land in q̂ nes-

SuKDAUA tion was the plaintifi's imsl.mnd, who died without issue, lea’̂ 'ing 
besides his widow, Agiammal his mother. On his death disputes 
arose between the plaintiff and Agiammal, which woro compro­
mised under an instrument filed as exhibit I  in the suit, whereby 
the property now in question passed to Agiammal, from whom it 

. passed b j  sale to the present defendant under a conveyance, dated 
12th December 1870. The plaintiffs case was that the land in 
question was under exhibit I  allotted ito Agiammal for her main­
tenance, and that Agiammal having died in December 1890, the 
plaintiff ŵ as entitled to possession and to mesne profits as prayed.

The District Munsif passed a decree for the plaintiff, but his 
decree was reversed on appeal by "the District Judge, who held that 
Agiammal took an absolute interest in the property, and that the 
property had been held adversely to the plaintiff for more than 
iwelvo years.

Plaintiff preferred this second appeal.
Krishnasami CJieti/j for appellant.
Paitahhirama Aitjar for respondent.
J u d g m e n t .— The ̂  parties to exhibit I are Hindus ^elated to 

each other as motlier-in-law (under whom defendant claims) and 
daugh.ter-in-la'W (plaintifi). By this instrument they arranged 
for their respective enjoyment'’ of the property left by the lato 
husband of the- plaintiif. They divided the property between 
them. The mother-in-law alienated a portion of the propei'ty 
assigned to her enjoyment. She has since then died, and the 
plaintiff now sues to recover tho property from the alienee. The 
question is whether^ under exhibit I, tbe deceased took a life estate 
only, or a larger interest. Tho District Judge has held that she

■ took aff absolute estate, the intention being to transfer tho pro- 
pQ'ty absolutely in lieu of all future claims for maintenance. "We 
cannot accept this construction. There fire no express words to 
indicate such intention. The words referring to enjoyment do 
not indicate anything more than an enjoyment for life. The 
respondent"' relies on tho i^rori.sion in the document that neither 
party shall sell her share of the house and backyard except to the 
other party. No doubt this provision implies that the parties con-- 
templated'the possible alienation of the other properties; but there 
i§ nothing to suggest that the "alienation contemplated was more
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than that of the life interest of the alienor. SQoh alioiiatiou. 
w ould havo.Loon perfectly legal, AYhether tlioy h ad  agreed to it or 
not; and the provision relating to tlie house and baekyard was 
notiiing more than a mntnal limitation of that power made by 
each in favonr of the other in respect of that portion of the pro­
perty, the transfer of which to a stranger dming the life time 
of the other would have been specially inconvenient. The general 
tenor o f the arrangement under exhibit I  does not suggest that 
the parties contemplated any alienation by each party to enure 
beyond the life of the alienor, and it is difficult to see vhafc 
object they could have had in providing that the survivor should 
bo bound by the alienations of the other after the death of the 
latter.

In the absenco of express terms or clear indications to the con­
trary the presumption is that the parties, being Hindu females, 
did not intend to create in "each other an absolute estate. Their 
intention, was to create a life estate only. As to the question of 
limitation, the mother-in-law, who had only a life estate having 
died in 1890, the plaintiff’s suit for possession is clearly not 
barred by limitation.

We, mustj therefore, reverse the decree 3 f the Lower Appellate 
Court and restore that of the District M Tinsif with costs in this  

and in the Lower App’ellate Court.

FARVJ Till 
AsiMxr:

V.
Sl'XDAKA 
M u DALI.

APPELLATE CIVIL.
Before Sir Arthur J. H. Colliufty lit., Chinf JtistiW, and 

Mr. Justice Shephard,

BAEBER MARAlSr akd a n o th e r  (Dependan-ts N or. 1 4'nd 2), 

A p p e lla n ts ,
J897. , 

July 29. 
August 10.

E AM AN A GOUInDAN and ANoinEK (P la is t i fp  ani> 
DuT'ENDAi’T N o . 3), EEBrONBBNTS.' ‘̂‘

Contract Act— Act I K  of  1S73, 38, 4-0, 45— Joint promisee— ^is^harfje

\nj oni‘ (if tiro jo in t  mnrti/aiife.'i.
V

Tlie eiim due npou a mortgnge \Taspaid Id one tsvii inurtgagces, aud ho 
gave an ac(|nittanco T\-it]ioui Hie loiowleclgc of tlic other rnortgageo wlio ncnv

* Second Appeal'No. 1010 oflS90 .


