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in sections 75 and 93 cannot, we think, be taken to have the effect  Queex-
snggested. It cannot be supposed that, if when the Codes of FMPRESs
1861 and 1872 were in force, the sections in them corresponding Murnarra.
to section 83 of the present Code were applicable to warrants

issped under Act XTI of 1859, that state of the law was intended

to be altered in the Code of 1882, 'To hold that none of the pro«

visions of chapter VI of the Code apply to such warrants would

lead to the conclusion that there is no provision made for the.

issning or executing of themi. It is not necessary to say whether,

under the Act of 1859, breach of contract is constituted an offence.

The language of the Act appears to us to indicate that sueh was

the intention of ILegislature, but at any rate the Act authorizes

the Magistrates, on a complaint heing made, toissue a warrant,

and the only question is whether the provisions of the Criminal
Procedure Code apply to that warrant. We think that the pro-

vision in question does apply.
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Before Mr. Justice Subramaniv Ayyar and Mr. Justice Benson,

PARVATHI AMMAL (Pramvrirr), Aprerrant, 1897.
‘ Tuly 28.
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SUNDARA MUDALI (Derevpavt), ResvoNpext.®

Hindw Duw--Puariition of land between widow and wmother of the lnst moly prner—
TWidow's right o deall of wiother,

The widow aud mother of o land-owner, who died without issne, divided his
land between them iu 1869, The mother suld her share of the land in 1870, and

died in 1890. The widow now sued in 15883 to recover the property from the
vendee : »
Held, that the suit wus not barred by limitution and the plaintiff was entitled

o recover.

SecoND APPEAL aguinst the docree of 8. Russell, District Judge
of Chingleput, in Appeal Suit No. 272 of 1804, roversing Thodecree
of P. 8. Guramurthi Ayyar, District Mungif of Poonamallee, in
Original Suit No. 426 of 1893,

o
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Suit to recover possession of land with mesne profits computed
from December-1890. The last male owner of the land in ques-
tion was tho plaintiff’s hushand, who died withount issue, leaving
besides his widow, Agiammal his mother. On his death disputes
aroge botween the plaintiff and Agiammal, which were compro-
mised under an instrument filed as oxhibit I in the suit, wherehy
the property now in question passed to Agiammal, from whom it

.passed by sale to the present defendant under a conveyance, dated

12th Deeember 1870, The plaintifi’s cose was that the land in
question was under exhibit T allotted jto Agiammal for her main-
tenance, and that Agiamamal having died in December 1800, the
plaintiff was entitled to possession and to mesne profits as prayed.

The District Munsif passed o decrec for the plaintiff, but his
decree was veversed on appeal Dy the Distriet Judge, who held that
Agiammal took an absolute intevest in the property, and that the
property had been held adversely to tho plaintiff for more than
twelve yoars. A

Plaintiff preferred this second appeal.

Kirishnasami Chetty for appellant.

Pattablirama Aiyar for respondent.

Jupangxr.—The parties to exhibit I are Hindus xelated to
cach othor as mother-in-law (under whom defendant claims) and
daughter-in-Jaw (plaintiff). By this instrument they arranged
for their respective enjoyment- of the property left by the late
bushand of the plaintiff. They divided the property hetween
them. The mother-in-law alienated a portion of the property
assigned to her enjoyment. She has since then died, and the
plaintiff now sues to recover tho property from the alienee. Tho
question is whether, mnder exhibit I, the deceased took a life estate
only, or o larger interest. Tho District Judge has held that she

~ took an-absolute cstate, the intention being to transfer the pro.

perty absolutely in licu of all future claims for maintenance. 'Wo
cannot accept this eonstinetion. There are mo express words to
indicate such intention. The words referring to enjoyment do
not indicate anything moxe than an cnjoyment for life. The
respondaont” relies on the provision in the documont that neithex
party shall sell her shaxe of the house and back}'nrd’ except to the
other party. No doubt this provision implics that the parties con.
templated the possible alienation of the other properties, but there
ig nothing to suggest that the alienation contemplated was more
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than that of the life intevest of the alicuor. Saoeh alienation  Parvirmr
wounld have.been perfectly legal, whether they had agreed to it or A‘i“ AL
not, and the provision relating to the house and backyard was S\RS*:TF;&
nothing more than a mutual limitation of that power made by
ecach in favour of the other in respect of that portion of the pro-
perty, the transfer of which to a stranger during the life time
of the other would have been specially inconvenient. The general
tenor of the axrangement under exhibit I does not suggest that
the parties contemplated any alicnation by cach party to enure
beyond the life of the alicnor, and it is difficult to see what
object they could have had in providing that the survivor should
be bound by the alicnations of the other aftcr the death of the
latter.
In the absenco of express terms or clear indications to the con-
trary the presumption is that the parties, being Hindu fomales,
did not intend to create in ‘cach other an ahsolute estate. ‘Their
intention, was to create a life estate only. As to the guestion of
limitation, the mother-in-law, who had only a life estate having
died in 1890, the plaintifi’s suit for possession is clearly not
barred by limitation.
We,must, therefore, reverss the decree 3f the Lower Appellate
Court and restore that of the District Munsif with costs in this
and in the Lower Apyellate Court.
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CQontract Act--dAet IX  of 1872, =5, 38, 13, 43, 43~Taiat promisce-~Mseharye
: Yy one of fiwes juink mortyay ees.

d fy .
The sum due upon a mortgage was paid 1o one of the twd wmorigagees, and he
gave an aciuitiance without the Lmowledge of the other mortgagee who now
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