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APPELLATE C1VIL.

Before Mr. Justice Subramania dyyar wnd Mr. Justice Benson.
RAMASAMI KOTTADIAR AxD orugrs (DEFENDARTS), ATTELLANTS,
v,

MURUGE3SA MUDALL anp oriiErs (PraInTires), RESFONDENTS

Insolvent—TVesting ordér-- Subsequent attachment—Dismissul of insolvency
petition-—Creditors’ {rusliecs.

A judgment-debbor was declared an insolvent by the Court for the Relict of
Insolyent Debbors, Madras, and a vesting order was made.  Part of his property
was sabsequently attached in execution of & deerce. Afterwards, his petition in
insolvency was dismissed and the vosting order diseharged. On the same date &
creditor’s trust deed was executed, of which tle pleiutiffs were tle trustees.
They now sued to set aside the proceedings in cxecuntion and to cancel the sale of
the property which had been sold in execution after the date of the trass deed:

Held, that the suit was not maintainable.

SecoND aPPEAL against the deeree of T. Ramachandra Rau,
Subordinate Judge of Trichinopoly, in Appeal Suit No. 165 of
1892, reversing tho decree of T. M. Rangachariar, District Munsif
of Trichinopoly, in Original Suit No. 377 of 1890.

The plaint set forth that certain immovable properties now in
question belonged to Venkatesa Tawker; that he applied to the
High Court, Madras, on 11th Fanuary 1888, to he declared insol-
vent, whereupon,on the same day, the High Court passed an order
vesting the properties in the Official Assignec ; that, subsequently,
Vonkatesa Tawker entered into an arrangement with his ereditors,
by which the plaintiffs and one Rangachariar were appointed
trustees for the purpose of clearing off all his debts; that, under
the composition deed (which was executed on 17th December
1888), the properties in question passed from the Official Assignee
to'the trustees with the consent of the majority of the creditors;
that first cdefendant, one of the creditors, in execution of his
decrec against Venkatesa Tawker, attached the properties now
in question on the 23rd Jannary and 7th Fobruary 1888 ; that
plaintiﬁ&‘a,’pplied to have the attachment cancelled, hut their appli-
cation was dismissed on_3rd July 1889; that the pioperties were
then brought to sale with the resnlt that first defendant bought

»* Scvond Appeal No. 1728 of 1895,
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item 1, second defendant 2nd item, and third defendant 5th
item, Plaintiffs therefore prayed that the proceedings in execution
should he sct aside aud the sale vaneclled.

The District Munsif dismissed the suif, hut his decree was
reversed on appeal by the Subordinate Judge, who decided in
favour of the plaintiffs.

The defendants preferred this sceond appeal.

Itrishmasaime 4 yyar for appellauts.

Tiagaraje dAyyar for vespoident No. 1.

JupeuENT.~—The plaintiffs as trostees, appointed by ome
Venkatesa Tawker for the payment of his debts, sued to set aside
the attachment of Tawker's property made hy onc of his ereditors,
and also to set aside certain sales made unnder the attachment.
Before the order of attachment was issned, Tawker had applied to
the Commissioner of Insolvency, Madras, to bo declaved an insol-
vent, and a vesting order had been made, Subscquent to the issne
of the attachment, the insolveney pelition was dismissed, and the
vesting order discharged. The ovder of attachment was not
objected to, nor was it withdrawn before the vesting order was
discharged. Some of the properties attached were afterwards sold
in pursuance of the attachment and were puwrthased by the defend-
ants. The rest of the property remained under attachment. The
plaintiffs were appointed” trustees by an ingtrument of the suame
date as the discharge of the vesting order. They coutend that the
attachment having hbeen made during the  com$inuance of the
vesting order, the judgment-debbor had no interest on which the
attachment” could operate, and that it was, therefore, invalid as
against them. We do not think that this argument is sound.
The effect of the proviso to section 7 of the Insolvency Act (11 &
12 Vie, Cap. 21) was to vevest Tawkey's property inhim as frowm
the date of the vesting erder, subject, however, to all aels done
hy the assignee, or under his authority, duving the continuance of
the vesting ordee.

We think, thevefore, that the attachment may properly be held
to be capahle of operating on Tawker’s property as _froni the
date of its first issue; but, in any case, it must be held to have
taken effect from the moment of the digecharge of the vesting
order. That being so, ib took cifect, in awy view, before the
plaintiffs acquired an interest und‘er the trust deed. The decree
of the Sub-Judge must, thercfore, be set aside, and that of the
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District Mungif dismissing the suit restored. The plaintiffs must
‘pay defendants’ costs throughout. The suit having been disposed
of on the greunds stated above, it is not necessary for us to decide
the other question argued befors us as to whether section 42 of the
Specific Relief Act is a bar to the suit as framed.

APPELLATE CIVIL.
Before Mr. Justice Subramania Ayyar and Mr. Justice Benson.

SANKARA SUBBAYYAR (Derexpant No. 2), APPELLANT,
.

RAMASAMI AYYANGAR AND ANOTHER (PLAINTIFF AND
Drrexpant No. 1), ResroNDENTS. ™

Tnam attached to the hereditary ofice of nattamgar—Enfranchisement of inam lands
in favour of two persons—Suit by the holder of the ofice to recover land.

Inam lands constituting the emolument of the offico of nattamgar, was enfran.
chised in favour of the plaintiff and defendant scparately. In November 1840
the defendant was informec that a patta for half of the lands would be issued in
his name, and it wag so issued in the following May. In April 1891 (aftcr the
resolution to enfranchise the land was como to) the plaintiff was appointed to be
the sole mattamgar, and he now sued in 1894 for the cancellation of the enfran-
chisement patta issued to the defendans, and for the issue of a patta in his own
name in respect of the lands comprised therein and for possession oftho lands s

Held, that the plaintiff was not entitled to the relief sought.

SEcoND ArPEAL against the decrce of W. Dumergue, District Judge
of Madvra, in Appeal Suit No. 446 of 1895, reversing the decree
of V. Kuppusami Ayyar, District Munsif of Tirumangalam, in
Original Suit No. 56 of 1894,

The plaintiff sued to recover certain land which formed part of
thé emoluments atlached to the hereditary office of nattamgar in
tho village of Thadayampatti held by him.

The office of nattamgar in the village of Thadayampatti was
jointly held, from the time of the fmsnl until 1873, by two persons,
members ot different families, of which the plaintiff and the second
defendant were the respective representatives, and the manibam
lands were enjoyed in equal shares hy the office holders, In 1873

# Becond Appeal No. 547 of 1896,



