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The result is tliat there should be clecliioted from the amount! 
payfiMo foi- impiovemeixts by the plaintiff tho value oi; 30 priras 
of paddy, namely, Es. 15, the amoant b j  wiiioli the rent was 
reduccd and that the amount of the Commissionor’s fee payable 

ivtrxHiLF. plaintiff to the dofendantg is redaced from Es. 15 to Es, 7|;.
With these modifications, I would dismiss tho second apperd with 
proportionato costs.

Under section 575 of the Code of Civil Procedure, the judgment 
of Mr. .Tustice Subramania A_y}̂ ar pi’evails and the second cappeal 
is diamissod with costs.
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APPELLATE CIYIL.

Before Sir Arf/uir J. II. Collins, Kt., Gliuf Jut t̂ice, and 
Mr. Jud'h'e Benmi.

A R I Y A  P I L L A I  (A ppbllak t), A ppellan-t ,
K'ovem'bei' 30.

T H A N G A M M A L  (R espondent)," R espondent.^

^urcfsnioi) fjprtiiicate A ct—Act V ll  o f  ISSn. s.--’. 9, 10— Order for issue of certificate 
enbjert to .fpnu'ifij i'eitig ijiveii—A ppeal.

On a contested application for a saccessinu certificate under Act VII of 1889, 
an 01‘der was made £(ir tlio iRsae of fclio eovtiflcate on seouvity being furiiished Ijy 
the applicant. Tho opposite party preferred au appeal ag'iiinst tlio order ;

Held, that the appeal ivaa maintainable.

A p p e a l  under Letters ra.tent, section 15, against tho judgment of 
Subraniania Ayyar, J., in Civil Miscellaneous Appeal No. 9 of 1896, 
rejecting' au appeal which was preferred ag'ainst tho order of T, M. 
Horsfall, District Judg-o of Tanjore, on Civil Miscellaneous Petition 
j^o. 526 of 1805,

The ^bove petition was preferred in the District Court of 
Tanjore under Act V l l  of 1889 by the widow and opposed by 
the undivided brofclier, ?f one Nag-a Pillai deceased. B y the order 
appealed against the District Judge directed that the aucces-

*  Letters Patent Appeal ¥ 0. 100 of 1396,



sioa certificate sliotdd issue to the widow on her giving security Asiya 
which she sabsequently did. "She brother appealed to the High 
Court and his appeal came on for disposal before Mr. Justice Than âmmal, 
Subramania Ayyar, who delivered judgment as follows: —

Stjbramania Ayyak, J.— On behalf of the respondent it is 
argued that the order appealed against was an interlocutory order 
against which no appeal lies {Bhagioani v. Mamii Zal{l)). This 
seems to be so as it appears that, after the security was furnished, 
the Judge passed on the 25th October 1895 an order granting 
the certificate. I  therefore’ reject the appeal with costs.

The appellant now appealed as above under Letters Patent, 
section 15.

Seshagiri Ayyar for appellant.
ORDEE.— W e are unable to agree with the learned Judge that 

an appeal does not lie. The Allahabad case on which he relies 
was considered and dissented from by a Bench of this Court in 
Venhitasami Naik v. Ohima Narayana Naik{2) which, however, 
does not appear to have been brought to the notice of the learned 
Judge, ,

We agree with the previous ruling of this Court.
On the merits, however, we find no ground for*the appeal.

There is no affidavit or other evidence to show that the District 
Judge refused to examine any witn*ess whom the appellant desired 
to examine.

The Yakils on both sides were heard.
W e dismiss the appeal.

(1) I.L.E., 13 A]]., 214. (2) Appeal against order JTo. 32 of 1894 (nnreported).
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