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1)0 allowed for filing objections after fclie finding has been posted Haxgatya 
up in this Court.

[In compliance with the above order, the District Judge re
turned his finding in the second issue which was as follows:—

I  find on this issue that pattas were tendered in faslia 1299 and 
1300, but that the pattas were not proper or such as the defendant 
was bound to accept in that they imposed improper conditions as 
to buildings and raised the rent without the Collector’s sanction.

The District Judge reported that the second appeals with re
ference to which the first issue was framed, had been compromised.
In the result the second appeal having been posted again for dis
posal, some of them were withdrawn, and the High Court delivered 
judgment dismissing the rest.]
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BAJA RAO VENKATA SUEIYA MAHIPATI lUM  KRISHNA
EAO BAHADUR ( P l a i n t i f f ) ,  A w e l l a x T j  July 31.
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THE GOUET OS' WARDS an d  a n o t u e b  (D e f e n d a n t s ), 

[R e spo n d  ENTS.

[On petition from the High Court at Madras.]
Preparafiort o/f?ie copy o f  the record— Papers to he om itted.

In  a suit ixL whicli tlie Original Court had framocl and decided aereral issues, 
th.8 High Court on appeal confined their decision to the qaestions which, in their 
opinion, governed the case, leaviHg other issues ’jnclecided as not affecting the 
result after the decision to -vvhicli they had come.

Afterwards the suit was admitted to appeal in conformity with section C0$>, 

Code of Civil Procedure.

In  the preparation of the printed copy of the record the question arose 
whether the copy fihould he made of the whole record, or of only so muoh of it 
as was material to the correctness of the High Court’s decision.

Their Lordships directed that only so much of the original record as bore 
upon, and waa material to the questions decided by the High Court, and the  

subject of the appeal, should he printed in the copy.

• P rese^it; Lord M a c n a g h t e s , Lord M o s b is ,  Mr, W a y , Sir H e n s y  Da  
V?Li,reas and Sir H enry St eo n g .
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P etition for aa order amending directions (30tli April 1897) 
tke High Court as to  t i e  preparation of the copy o f the record 

Mahipati of an appeal.
B.AO Bahadur The petitioner was the plaintiif in a suit which had been 

CoMT OF admitted to appeal in conformity with section 603;, Code of Civil 
WAEns AND Procedure. He asked for a direction, reversing that made on
ANOTHHRa petition to the High Courts as to the course to be followed in pre

paring the copy of the record for the hearing- an appeal by the 
Judicial Committee. The direction asked for was that a copy of 
only so muoh of the original record should be printed for trans- 
m'ssion to the Eegistrar as was material to the questions decided 
by the High Court in the judgment under appeal.

The petition stated that the suit to which it had reference was 
filed in 1891 in the District Court of Godavari for a declaration 
that the minor defendant was not the legitimate son of the late 
Eaja of Pittapur; that a will, dated the 7th March 1890, whereby 
that Eaja had bequeathed the whole of his property to the minor 
defendant, was invalid as against the plaintiff ; and that the latter, 
as the adopted son of the late Ka.ja, was entitled to succeed to the 
entire estate. r-

The Cotirt, of Wards, as defendant on behalf of the minor, 
admitted the adoption of the plaintiff, but asserted that the minor 
defendant was the legitimate son of the late Eaja, and that the 
•will, whereby this son had become entitled, was valid and e:ffectual.

The most important of the several issues framed by the District 
Oom’t questioned the validity of the will, and the legitimate birth 
of the minor. The District Judge, upon the issues, decided that the 
minor was not the son of the Eaj a, and that the plaintiff had been 
given to be adopted by the Eaja on the clear understanding 
between the Eaja and the chikVs natural father that upon the 
adopted son the inheritance should devolve. The decision, there
fore, was that the plaintiff’s title prevailed; and from this 
judgment, in 1895, the defendants appealed to the High Court.

There was no dispute in the Appellate Court that the estate was 
an impartible one. That Court, having found that there was no 
proof that the estate was not subject to be alienated by the last 
owner, held that the wiU of 1890 wa.s not invalid, or imperative, 
by reason of any settlement having been made by the Eaja in the 
plaintiff’s favour. Thus the High Court decided that the will was 
 ̂ valid one, and this involvdH the dismissal of the suit, and they
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held tliat it was iinneoessary to inquire in.to tl\G iiiatter of th.G Eaja Eao 
leg-itimacy of the minor, or to hear the appeal on any fiu'ther 
issue [See Court of Wiircls v, Yenhata Siirmh Maldpati Sama-

K am K eisxia-a
kns/ina Iwic[i)). rao Bauadus

On the 27th January 1897, an appeal against this judgment Cocutob' 
was admitted in conformity with section 603, Code of Civil Pro- and

’ A XO TH K E.
cedure. On the 19th February following, the Deputy Registrar 
of the High Court forwarded to the pleaders, on each side in the 
aboTG appeal, a list of the papers on the record for them to select 
which should he printed foi? the copy to he transmitted.

The petitioner’s vakil submitted a list limited to papers which, 
in his opinion, were material to the question decided. by the High 
Court. But the pleader for the defendants proposed what would 
have been, practically, the printing of the entire record. The 
reasons given by the latter were that the Judicial Committee, 
according to what was believed to be their practice, would go into 
the whole ease, if they should reverse the decree of the High Court, 
and would not remit the suit to be heard in India. For this it 
would be necessary that the whole record shoud be before them.
On the other hand, on behalf of the plaintiff, it was contended 
that a copy of the whole record would, at this stage, he unnecessary 
in whatever way the appeal might be disposed of. If ths High 
Court’s judgment should be affirmed there would be an end. I f  
that judgment should be reversed, the suit would-be remitted to 
India^ each party being entitled to have the High Courtis decision 
upon the whole of the facts.

On the 30th April 1897, the High Court ordered that the 
Eegistrar should take the usual course, and have the whole record 
transcribed; and that he should decide, after consulting the 
■parties, what paper was part of the record.

Against this order the present petition was filed.
Mr. J. D. Mayne, for the petitioner, submitted that carry out 

the order of the High Court would cause unnecessary delay and 
expense. The evidence of as maDy as seventy-five witnesses foi? 
the plaintiff had been recorded, and of one hundred and twenty- 
five for the defendants. One hundred and eighty-six documents 
had been filed for the plaintiff, and more than four hundred for 
the defendants. Next to nothing of the oral evidence, very few
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E a ja  Hao of tlie docunieiit?, and proLablj only th.e deed of adoxDtiorij and tlie 
testamentary papers of tlie late Eaja, had any bearing in the 

Mahipati queationB decided by tlie Iligh Court whicli were of law. If 
Eao B a h a d u s the record should be limited to what was material to the only 

C o u r t op issues to which the appeal related, the appeal could be heard in a 
W a ed s and f e w  months. If the whole record had to be transmitted, it wonld 

be some years before the appeal could be heard.
There was no appearance for the respondents.
Their Lordships were of opinion that the direction asked for 

should be given. The order of Her Majesty in Cotincil upon their 
report was that the order of the High Court bo reversed, and that 
the Eegistrar- of the High Ooui’t be directed to transmit only eo 
much printed copy of the original record as properly bears upon, 
and may be material for, the decision of the questions of law 
■which were decided by the High Court and form the subject of 
the present appeal.

Solicitors for the petitioner — Mesm. Frank Richardson 
BadJer,
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Before Mr. Justice Shephard and Mr. Justice Davies,

1S&6, EANG-A“ PAI AND AJfOTHDE, (P x A IM lP P S ), APPELLANTS,
January 21,
23, 24, 30. .

September 1. ^ ™
1897. BAB A AND ANOTHER (JOe PENTANTs ) ,  ESSPONDENTS."^

AngnBt 6.
Lim itation A c t— A c t  X V  o /lS 7 7 , s. 10— SuU heiwoenQ o-b'usiess— B reach  o /fn is i—  

Cou rt Fees Act~~-Act V I I  o /1870 , s. 5 -~ O ije o t io n  as to Co u rt fee p a id  an ap p e a l,

Tha-plaintiffs and defendants togetlier with one Subbaraya Pai who died in 
|884, "ffere trastees at a templo, having been appointed by the oommifctee undei* 
Act X X  oP1863. I'or some yeara before his death Subbaraya Pai was left in 
esclasive management. Subsoquently tho defonclants Tivoro in solo managementi 
of the temple until 1891, when the plaintiffs bro'ught the present suit charging 
that the defendants had excluded them from tho right of management, and 
claiming that they should niako good sums lost to the institution by reason of 
breaches of trust alleged to have boen committed by thorn- Some of the breaches 
of trust took place before 1884.'. Of the others, ■which took place subsoquently, 
some consisted in improper dealings with the temple properly to the detriment of 
the templo and to the advantage of Sertain relatives of the defendants, Tho

Appeal Wo, loG of XS9‘ii


