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be allowed for filing objections after the ﬁnding has been posted Raveaves
up in this Cowrt. Area Rau
[Tn compliance with the above order, the District Judge re- uf sy
turned his finding in the second issue which was as follows :—
I find on this issue that pattas were tendered in faslis 1299 and
1300, but that the pattas were not proper or such as the defendant
was bound to accept in that they imposed improper conditions as
to buildings and raised the rent without the Collector’s sanction.
The District Judge reported that the second appeals with re-
ference to which the first issue was framed, had been compromised.
In the result the second appeal having been posted again for dis-
posal, some of them were withdrawn, and the High Court delivered

judgment dismissing the rest.]

PRIVY COUNCIL.

RAJA RAO VENKATA SURITA MAHTPATI RAM KRISHNA 11’5’9’;
RAO BAHADUR (Pramvtirr), AMPELLANT, July 31.

2.

THE COURT OF WARDS xp AxoTOSR (DerENDANTS),

: .
{RESPONDENTS.

[On petition from the High Court at Madras. ]

Preparatior of the copy of the record—Papers to be omitted,

In & suit in which the Original Court had framed and decided several issues,
the High Court on appeal confined their decision to the questiony which, in their
opinion, governed the case, leaving other issues undecided as not affecting the
result after the decision to which they had come.

Afterwards the snit was admitted to appenl in conformity with section €08,
Code of Civil Procedure.

In the preparation of the printed copy of the record the question arose
whether the copy should he made of the whole record, or of only so muoh of it
95 was material to the correctness of the High Court’s decision.

Their Lordships divected that only so much of the original record as hore
npon, and wag material to the guestions decided by the High Counrt, and the

gubject of the appeal, should be printed in the copy.

® Present: Lord MacnacurrN, Lord &Iunms, Mr, Way, Sir Hensy Dy

ViLniers and Sir HENRY STRONG.
56
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RasaRio Prrrrioxw for an order amending divections (30th April 1897)
Vimsa™  of the High Court as to the preparation of the copy of the record

Mamipary  of gan appeal.
RaM Krisung

Rio Bamaovs  The petitioner was the plaintiff in a suit which had been
COJQT op dmitted to appeal in conformity with section 603, Code of Civil
Warps Ax0 Procedure. Ilo asked for a direction, reversing that made on
o petition to the High Court, as to the course to be followed in pre-
paring the copy of the record for the hearing an appeal by the
Tudicial Committee. The direction asked for was that a copy of
only so much of the original record should be printed for trans-
mission to the Registrar as was material to the questions decided

by the High Court in the judgment under appeal.

The petition stated that the suit to which it had reference was
fled in 1891 in the District Court of Godavari for a declaration
that the minor defendant was not the legitimate son of the late
Raja of Pittapur; that a will, dated the 7th March 1890, whetehy
that Raja had bequeathed the whole of his property to the minor
defendant, was invalid as against the plaintiff ; and that the latter,
as the adopted son of the late Raja, was entitled to succeed to the
entive estate, 3 A

The Cowrt of Wards, as defendant on behalf of the minor,
admitted the adoption of the plaintiff, but asserted that the minor
defendant was the legitimate son of the late Raja, and that the
will, whereby this son had become entitled, was valid and effectual.

The most iinportant of the several issues framed by the District
Court questioned the validity of the will, and the legitimate birth
of the minor. The District Judge, upon the issues, decided that the
minor was not the son of the Raja, and that the plaintiff had been
given to be adopted by the Raja on the clear understanding
between the Raja and the child’s natural father that upon the
adopted son the inheritance should devolve. The decision, there-
fore, was that the plaintifi’s title prevailed ; and from this
judgment, in 1895, the defendants appealed to the High Court.

There was no dispute in the Anpellate Court that the estate was
an impartible one. That Court, having found that there was no
proof that the estate was not subject to be alienated by the last
ownet, held that the will of 1890 was not invalid, or imperative,
by reason of any settlement having been made by the Raja in the
plaintiff’s favour. Thus the High Court decided that the will was
a valid one, and this involvéd the dismissal of the suit, and they
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held that it was unnecessary to inguire into the matter of the Rass Rue
o . P VENEAT

legitimacy of the minor, or to hear the appeal on any further ‘Srgres

issue (See Court of Wards v. Venkata Surya. Malipati Raing- _ MAmieats

hristna Row(L). Rio Bansoe

On the 27th January 1897, an appeal against this judgment goppros
was admitted in eonformity with section 603, Code of Civil P’ro- W&i‘;;ﬁ;”
cedure. On the 19th February following, the Deputy Registrar
of the High Cowrt forwarded to the pleaders, on ecach side in the
above appeal, a list of the papers on the record for them to select
which should he printed for the copy to he transmitted.

The petitioner’s vakil submitted o list limited to papers which,
in his opinion, were matorial to the question decided. by the High
Court. But the pleader for the defendants proposed what would
have been, practically, the printing of the entire record. The
reasons given by the latter were that the Judicial Committee,
according to what was believed to be their practice, wonld go into
the whole case, if they should reverse the decree of the High Court,
and would not remit the suit to be heard in India. For this it
would be necessary that the whole recoxd shoud be before them.
On the other hand, on behalf of the plainteff, it was contended
that a copy of the whole recoxd would, at this stage, be unnecessary
in whatever way the appeal might be disposed of. If the High
Court’s judgment should be affirmed there would be an end. If
that judgment should be reversed, "the suit would be remitted to
India, each party being entitled to have the ngh Court’s decision
upon the whale of the facts.

On the 30th April 1897, the High Court ordered that the
Registrar should take the usual course, and have the whole record
transeribed ; and that he should decide, after comsulting the
parties, what paper was part of the record.

Against this oxder the present petition was filed.

Mz, J. D. Mayne, for the petitioner, submitted that +6 carry out
the order of the High Court would cause unnecessary delay and
expense. The evidence of as many as seventy-five witnesses for
the plaintiff had been recorded, and of one hundred and twentye
five for the defendants. One hundred and eighty-six doctments
‘had been filed for the plaintiff, and more than four hundred for
the defendants. Next to nothing of the oral evidence, very fow

-

(1) LLXR, 20 Mad, 107,
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Rara Rso  of the documents, and probably only the deed of adoption, and the
Voneath festamentary papers of the late Raja, had any bearing in the

MAEIPATI‘ questions decided by the Iiigh Court which were of law. If
%ﬁlﬁ%ﬁéiﬁiﬁ the record should be Hmited to what was material fo the only
¢ issues to which the appeal related, the appeal could be heard in a

Ootm:r oF
Warps AND fow months. Ifthe whole record had to be transmitted, it would

SO be some years hefore the appeal could be heard.

There was no appearance for the respondents.

Their Lordships were of opinion that the direction asked for
should be given. The order of Her Majesty in Council upon their
roport was that the order of the High Court be reversed, and that
the Registrar of the Iligh Court be directed to transmit only so

- much printed copy of the original record as properly bears upon,
and may be material for, the decision of the questions of law
which were decided by the High Court and form the subject of
the present appeal.

Solicitors for the petitioner — Afessrs. Frank Richardson &

Sadler,

APPELLATE CIVIL.
Before Mr. Justice Shephard and M. Justice Davics.

. 1888, RANGA- PAI axp avorEsR (PrAINTIFFS), ATPELLANTS,
January 21,
28, 24, 50, ) 2,
September 1, ‘ .
e BABA axp axorHER (DEFENDANTS), RRsPONDENTS.#
Avugust 6,

Limitation det—rddet XV of 1877, 5. 16—8uii between Co-trustees—DBreach of trust—
Court Fees Act—Aet VII of 1870, 8. 5—Objection as to Cowrt fee paid on appeal,

The-pluintifis and defendants together with one Subbaraya Pai who died in
1884, were trastees of a temple, having been appointed by the committee under
Act XX of*1803. TFor some years before his death Subbaraya Pal was left in
exclugive maruagement, Subsequeutly the defendants were in sole management
of the temple until 1891, when the plaintiffy brought the present suit charging
that the defendents had escluded themi from tho right of management, and
claiming that they shonld make good sums lost to the instilution by reason of
breaches of trust alleged to have boen committed by them. Some of the breaches
of trust took place before 1884. Of the others, which took place subsequently, -
gome consisbed in improper dealings with the temple property to the detriment of
the templo and to the advantage of Bertain velatives of the defendants, Tha

& Appen] No, 156 of 1804



