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Mahadem Ayyar for petitioner.
St'irangachanar for respondent.
J u d g m e n t .— We agree with the District Mansif that section 28 

ci the Legal Practitioners Act is applicable. The plaintiff may, 
however, recover leasonahle remuneration for the work done by 
him for the benefit of the client on the principle quantum meruit̂  
Krishnasami v. Kesai‘a{\).

The District Mnnsif refused to go into this question on the 
ground that the person benefited, viz., the second defendant, iu 
the crim inal ease, was no party to the'present suit. We observe, 
howererj that the plaintiff would not have gone into Court at all 
but for the guarantee given by the first defendant, and the latter 
would have been in that case undefended. The first defendant 
then derived benefit from the plaintiff going into Court to defend 
him and the second defendant jointly. We think, [therefore, that 
the plaintiff may recover reasonable remuneration for the services 
he rendered. We therefore set aside the decree of the District 
Munsif with costs and direct him to restore the suit to his file and 
dispose of it on the merits.

A P F 5 L L A T E  C IV IL .

Before Sir Arthur J. H. Collins, Kt., Chief Jtistice, and 
Mr. Justice Benson.

1896. 
Octoljer 16.

LmGUM KEISHNABHUPATI DEVXJ ( P e t it io n e e ), 

A j p i l l a n t ,

KANDTJLA SIV AE AM A YYA (OoTOTKii-PBTmcNBR), 
Ebspondbnt.'^'

Civil Frocedure Qode— A c tJ I V  o/1882, ss. 243, b88~-Stay of execuUon 2ien&ing suit 

between decrec-hclcier a'lul judgm ent-dcltor— Stay of execution r e fu s a l—A^;peal,

An appeal lies from an oraerrefusing'-stay of oxecntion under 0 m l Procedure 
Codej section 243, pending a BCiit between a deoree-liolder and Ms judgnient«debtor.

A p p e a l  against the order of H. R. Farmer, District Judge of 
Yizagapatam, in Miscellaneous Petition No. 78 of 1896.

This was a petition under section 243 of the Code of Civil Pro
cedure preferred by the judgment-debtor in Original Suit No. 11

ll) 14 Mad., 63. * Appeal against Order No, 52 of 1896.
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of 18885 praying- that the execution of the decree sin that suit he 
stayed pending disposal of a suit instituted by him against the 
decree-holder.

The District Judge in his order said: “ TJnder the circum- 
“ stances I resolve to refuse to stay execution absolutely under 
‘ 'section 243, but, at the request of counter-petitioner’s pleader, a 
“ month’s time will be given him to apply to the High Court . . 
“ . . If no orders staying execution are received from the High
“ Court within a month and if no further time be granted ezecu- 

tion will proceed/’
The judgment-debtor preferred this appeal.
Mr. Ad^/mand E. Subramania Ayyar for appellant.
Hamachandra Ban Sail eh for respondent.
Ju dgm en t.— A preliminary 'objection is taken on the ground 

that the order appealed against was passed nnder section 243 
of the Civil Procedure Code, and that no appeal lies a gainst 
such an order. We do not think that this contention can he 
upheld. Following the reasoning and the rulings in the cases 
of Ghazidin v. Faiiir Bakh&hiX), Kassa Mai v. Gopi{2), Steel ^ Co, 
Y. Ichchamoyi Choivol!irain{3), we hold that aa appeal lies. We 
therefore disallow the preliminary objection.

As to the merits, the District Jndge .̂ptates that he does not 
consider that the appellant will have djoiculty in recovering any 
sum that may now be paid over to '^he respondent in execution 
of the decree. The decree was passed as long ago as 1883. We 
dismiss this appeal with costs.
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APPELLATE CIVIL.

Before Mr. Justice Subramania Ayyar and Mr. Justice Boddara. 

E A N Q -AYYA A P P A  EAIJ (P laiktii'p), A ppeilant ,

K A M E S W A E A  RAU a n d  A n o t h e r  ( D b fb s t d a n t s ) ,  E b s p o n d e n t s . '^ '

R eg istratio n  A c t — A ct I I I  of 1877, s. 17— Deed of re U n q u islm e n t h j  tenant to 

lan d -h o ld er.

A n  instriament; b y  whicli a  tenant in  a  zam indai'i, in oonsideratioa  o f  ths 
zam inflar w a iv ing  his I'iglit to  arrears o f  rent accrued due, relinquishes the land

1896. 
O ctober 29. 

N ovem ber 6.

(1) 7 All., 73. (2) I.L.R., 10 All., 889. (3) I.L.E., 13 Calc., I l l ,
Second Appeal No. 925 of 1895.


