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We think we are not precluded from arviving at this conclusion Rigavesoes
by the reference made to the above text ift Minwkshi v. Ramanatha(1). RU““
It would seem that on the strength of the statement in the Datfake Javaray
Mimamsa that a mamiage between the persons mentioned in the o
text in guestion was a prolibited conuection, it was assumed by the

Jourt that the text was mandatory. But whether the text was
mandatory or merely hortatory was not a watter for determina-
tion in that suit, and therefure the Court’s ohservations cannot Le
treated as a binding deeision on the point.

The only other ohjection taken to the legality of the adoption
rested on the fact that the adoptive mother Seshammal is the
cousin of the natural father of the respondent. But this con-
tention also Is untenable; since it has been 1uled in this Court
that the adoption of a sou of even a wife’s brother is good

(Srivamulu v. Bamayya2)). It is scarcely necessary to say that it
is immaterial in such a case whether the adoplim is male by a
man himself or by his widow after his death; for the adoption
is for him.

We must, therefore, coufirm the decree of the Distriet Judge
and dismiss the appeal with costs.
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In a suit by a member of a joint Hinda family praying for a partition of the
family property and for the delivery to the plaintiff of his share, the value of the
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suit for the purposes of jurisdiction iy the amount st which the plaintiff values
his shore.

Arprar against the order of C. Gopalan Nayar, Subordinate
Judge of Madura (Bast), direcling the return of the plaint
presented by appellant for presentation to the proper Conxt, and
pebition under section 622 of the Code of Civil Procedure praying
the High Court to revise the order of W. Dumergue, District
Judge of Malura, in Cvil Miscellancous Appeal No. 37 of 1895,
confirming the order of §. 8. Gnanyar Nadar, District Mungif of
Manamadura, in Oviginal Suit No.- 220 of 1895.

Plaintiff brought this suit originally in the Couxt of the
District Munsif for partition alleging that the property to be
divided was the property of a joint Hindao family consisting of
himself, his father, his stepmother and the son of his stepmother.
The following were the prayers of the plaint :— :

“To divide and deliver to the plaintiff one-third share in the A
“ gcheduled properties 1 to 29 by casting chits with strict regard
“to the nature and fertility of the lands;

“To make the defendants give to plaintiff one-third share in
“the B scheduled property 1 to 21 or pay the value thereof;

“To order the defendants to pay plaintiff the loss for fashi
1304 and costs of the suit together with further loss and to give
“ decree with other reliefs as the Court may deem fit to grant
“ ponsidering the nature and circumstances of the case.”

In the plaint the plaintiff valued his share of the property at
Rs. 1,996-4-0.

The District Munsif held that he had - mo jurisdiotion, be-
cause that was deterraimed by the value of the whole family
property, which exceeded Rs. 4,000, and not by the value of the
share claimed. In support of this position, the District Munsif
quoted the rulings in Vydinatha v. Subramanya(1), Khansa Bibi v.
Byed Abba(2), Ramayya v. Subbarayudu(8), Krishnasami v, Kana-
kasabai(4).

The plaint was thereupon presented to the Subordinate
Oourt of Madura (Bast), and the Suboxdinate Judge also returned
the plaint for presentation to the proper Court om the ground
that “section 8 of the Suits Valustion Act, read with clause

(1) L.L.R., 8 Mad, 285, (2) LLR., 11 Mad,, 140.
(3) T.L.R., 13 Mad,, 25, (4) LLR., 14 Mad,, 188.
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iy} b of soction 7 of the Court Feas Act, wonld make thevalue  ygpe
“of the suit both for Court fees and jurisdiction to be the value of GOU:'“N
“the plaintill’s shave, which, he says, is Bs. 1,996-14-9" and that Kouasa-
. the suit was, therefore, within the District Mnunsif’s jurisdiction. Gongﬁf;’} &c.
The plaintiff then appealed to the District Judge against
the District Munsif’s ovder alone. The District Judge held that the
order of the District Munsif was correct and dismissed the appeal.
The plaintiff now filed a petition under section 622 of the Civil
Procedure Code proying for the revision of order of the District
Court, and filed an apveal against the order of the Subordinate
Judge. ’
Sivasami Ayyer for appellant.
Respondents were not represented.

Jupemernr.—Plaintiff, a member of an undivided Hindu
family, sued for partition and delivery to him of his one-third
share of tne joint family property.

The value of the share claimed was below Rs. 2,500, but the
value of the whole property exceeds Rs. 4,000.

The District Munsif, following the ruling in Vydinatia v.
Subramanya(1), deelined jurisliction and returned the plaint for
presentation to the proper Court. His action was upheld on
appral to the Distriet Judge. The plaintiff meantime presented
his plaint to the Subordinate Judge, who also declined jurisdic-
tion and returned the plaint to be presented to the proper Court.
The Subordinate Judge held that, under section 7, clause
(iv) b of the Court ees Act, the suit should be walued for
purposes of Court fees ab the relief sought in the plaint, viz.,
at the value of the share cluimed, which was less than Rs. 2,500 ;
and that, under section 8 of the Suits Vuluation Act (VII of 1887)
the valaation for pirposes of jurisiietion should follow and be the
same as that for Court fees, and that, thevefore, the suit was within
the jurisdiction of the Distriet Munsif.

The view of the Subordinate Judge is, in our opinion, eorrect,
and in necordance with the law as laid down in the Suits Valuation
Act, which it seems to us expressly altered the law ns laid down in
Vydinatha v. Subramanya{l). ‘

_ SBome doubt was sought to he thrown on this view by the fact
that in three cases Hhansa Bibi v. Syed Abba(R), Hamayye ~.

(1) T.LR., 8 Mad., 235. (2) T.LR. 11 Mad,, 140.
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Subbarayudu(l), Erishwosami v, Kanakesabei(2) all decided after
the passing of the Suits Valuation Act—the decision in Vydinatia v.
Subramunya(3) was treated ay still containing the law applicable
to the question.

In those cases, however, uo reference was made to section 8 of
the Suits Vuluation Act, nor did they directly declars that the ruling
m Vydinath s v, Suhramanya(3) still governs cases within its seope.

Moreoved in the recent case of Chitkrapani Asariv. Nurasinga
Ruu(4) this Court cxpressly approved the view that ¢ when the suit
‘““yrelates to co parcenary property, unless itis one for general
¥ partition among all the sharveholders, the specific and definite
“ghare claimed must be held to be the subject-matter of the
“suit as stated iun this Suits Valuation Act and Aet TIT of 1873
“ (The Madras Civil Courts Act), and the value of the same should
¢ determing the Court’s jurisdiction, and not that set on the whole
“property, which will, of course, be the value of a suitin which a
“ general partition of all the shares may be prayed for.” We
think that these words correctly set forth the law as it now stands,
The presont suit, therefore, being for a share of tho co-pareenary,
and not involving a geuneral partition, and the share being less
than Iis. 2,508 in_value, is within the jurisdietion of the Disbrict
Munsif. We, therefove, confirm the prder of the Subordinate
Judge aud dismiss this sppenl, and n cxercise of our revisional
jurisdiction, weset aside the orders of the District Judge and of
the District Munsit, and daireet the District Mansit to receive the
plaint and deal with it according to law. Costs throughout will
be provided for in the decres of the District Munsif,

(1) LL.R., 18 Mud., 25, (2) LB, 14 Mad., 183,
() 1.1.R., 3 Mad., 235, (1) LLR., 19 Mad., 56.




