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The District Munsif gave the plaintiff a decree, but on appeal
the District Judge reversed the decreo of the District Munsif.

Plaintiff appealed.

Ramachandre Raw Sahed and Kasturi  Rangayyangar for
appellant.

Desikachariar for respondents.

JupensnT.—There is no provision in Act IT of 1864 which
enables a Colloctor to revive a sale which he has once cancelled.
To the present case the Hend Assistant Collector cancelled the
sale on the 2nd November 1853, He had no power to revive the
sale nearly a yoar afterwards as he purports to have done. The
issue of the certificate was, therefore, ineffectual to create any
title in the plaintiff.

We dismiss this second appeal with coste.

APPELLATE CIVIL.
Before Mr. Justice Shephard and Mr. Justice Daries.

ARUMUGAM PILLAI (Durrrpant), APPELLANT,
.

ARUNACHALLAM PILLAI (Praryrirr), RespoNpeNT.*

Registration of wills after death of testalor—-Inquiry by registering officer into
disability o] testator—Indian Registration dcr, 85, 85, 40, 41,

The procedidte preseribed by section 85 of the Indian Registration Act is not

applicable to the registration of wills which, nnder section 40 of that Act, are
presented for registration after the death of the testator by persons claiming
under them.
SECOND APPEAL against the decree of E. J. Sewell, Acting District
Judge of Tanjore, in Appeal Suit No. 211 of 1894, confirming
the deereo of C. Venkobachariax, Subordinate Judge of Tanjore,
in Original Suit No. 0 of 1893,

The plaintiff, the maternal uncle of one Manikam Pillai,
deceased, applied to have a document purporting to be the will
of Manikam Pillai registered. The Sub-Registrar refused rogis-
tration, and on appeal the Registrar confirmed the decision of
the Sub-Registrar, Thereupon the plaintiff filed this suit undex

* Becond Appeal No. 1067 of 1895,
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section 77 of the Indian Registration Ach, making the divided
paternal uncle of Manikam Pillai the defendant in the suit.

The defendant contended that the will was not genuine, that
Manikam was a minor on the alleged date of ifs execution, and
therefore not competent to make the will, and that moxeover he
was unconscious and not in a fit state of mind to execute any
testamentary Gisposition.

The following were the issues framed in this suit for decision 1~

Whether or not the deceased Manikam Pillal was a major
at the time of the execution of the alleged will.

Whether the will is genuine and was duly executed by the
deceased Manikam Pillai.

Whether or not suit is barred by limitation,

Whether the plaintiff is entitled to have the will registered.

On all these issues the Subordinate Judge found for the
plaintiff and directed the registration of the document.

On appeal the District Judge found on the second issue that
the will was duly executed by Manikam Pillai. On the first issue,
as to whether the testator was a minor at the time of the execution
of the will, the District Judge said : I consider, therefore, that a
“ Registering officer is not permitted by the Registration Act to
“yrefuse registry of & will when presented by any person other
“than the testator, on the ground of the minority of the deceased
“ estator when he executed the will,” and did not allow the appel-
lant to argue whether in fact Manikam Pillai was a minor at the
time when the will was executed. .

The question of limitation under the third issne was raised
upon the following facts :—

The District Registrar’s order of refusal was made on 3drd

November 1892, The plaintiff filed his suit before the Tiruvadi
District Munsif on 2nd December within thirty days of the order.
The District Munsif came after some months to the couelusion that
the suit was not within his pecuniary jurisdiction and returned it to
be filed in the Subordinate Judge’s Court. That order is dated
21st July 1893, The suit was filed before the Subordinate Judge
on the same day. With regard to this the Distriet Judge said:
¢¢ T consider therefore that the suit was instituted when the plaint
“ was presented to the District Munsif of Tiruvadion 2nd Docem-
“ber 1892, and, therefore, is not barred by limitation.” In the
result he confirmed the decree of the Subgrdinate Judge.
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ARUMCEAN Defendant appealed.
P";:‘“ Sivasami Ayyor for appellant.
(jﬁfgi’; Pattablivama Ayyar for respondent,
PIoTAlL Jupement.—The bar of limitation could not avail if the plaint

was originally presented in the proper Court, and we consider that
it was so presented in that the Munsif had jurisdiction. On this
ground, hub not on tho grounds given by the Judge, we hold that
the suit was not time-barred.

With vegard to the question whether the alleged minority of
the testator was a valid reason for the Registrar refusing registra.
tion, we agree in the conclusion arrived at by the Judge. A clear
distinction is made in section 41 of the Registration Act between the
case of a will presented by the testator bimself, and that of a will
presented by any other person entitled to do so. In the former
case the rules lnid down in section 35 are made applicable, but in
the latter case special rules are given. In these special rules no
provision is made for an enquiry as to the testator’s minority or
sanity, for which enquiry provision is made in the rules in section
35. It would not be reasonable to hold that the special rules (a),
(0) and (c) of section 41 are merely supplemental to the rules in
section 85, because at least in one instance the same rule in sub-
stanco appears in both sections. The second appeal, therefore,
fails and 1is dizmissed with costs.

PRIVY COUNCIL.

_re* SRI RAJA VIRAVARA THODHRAMAL RAJYA LAKHSHMI
Maig}%, 5 DEVI GARU (Derexpaxr),

S April . AND

SRI RAJA VIRAVARA THODHRAMAL SURYA NARAYANA
DHATRAZU BAHADUR GARU {Praxtirr).

[On appeal from the High Court at Madras.]
Hindw law—Impurtibility not estublished— Possession of one member of joint family
at o thme—TVhat constitutes partition,

A zaminduri granted by the Government in 1803 to a Hindh descended in
Lix family, possession being held by one member at a time, The cstate, however,

# Present: Lords Warson, Hosrowse and Davey, and Sir RicHarp (ovcH,



