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of the original understandiiig that is some three years beforethe Peru-
acknowledgment was made, l)Tit they, do not a.dmit any liability as \jDAYr
existing- at the time that the statement was made. It is true that '̂ 'evau 
they do not deny such liability, but that is not sufficient. It is Si d ra m a n ia n

m Ohettipossible that, had the witness been given the opportunity, he might 
have stated that the debt had been satisfied subsequent to the C h e t t i  

original understanding, but it -was not necessary ior him then to 
have stated this. It was his duty to answer the questions pat to 
him, and the statement cannot be construed as implying any 
admission beyond what is on a reasonable constrnotion contained 
in the words themselves. To satisfy the requirements of the sec­
tion, the words must be such as to show that there was an existhig 
jural relationships, as debtor and creditor, between the parties at 
the time when the admission was made, or at some time within 
the period of limitation prescribed by law, according to the nature 
of the suit. In  the present case there is no such admission. The 
admission merely is that in 1888 the defendant was bound to pay 
the sum. That admission might be made now without conflicting 
with the defendant’ s plea that the recovery of the debt is now 
barred.

On this finding we must  ̂sot aside the decree ’of the Lower 
Appellate Court, and dismiss plaintiff’s suit with costs throughout.
This involves the dismissal of second appeal, K o. 1440 of 1895 
with costs.

APPELLATE CIVIL,

Before Sir Arthur / .  S. GolUns, Kt., C h ie f Jiisiice, and 

Mr. Justice Benson.

PALANI KONAN ( P l a i i t t i f i ’) , A p p e l l a n t , 

MASAKONAN ais' d  o i e e e s  ( D e p e n d a s t s ) ,  E e s p o u d e f t s .*'

Sindu late—Swii by o purc?iaser/rom a cof areener—.Decree/or share of 
coparoener in ŝ ccific ̂ rô periy.

In a suit to recover iDOSsession of pfopert/ ptirolaased by tile lilaixitifi, if it is 
toiind tliat tile property is not the separate propGtty of the plaintiS’s vendor, btit

1896.
October i f .

*  Second Appeal No. 762 of 1885.
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P alani boloDgs to the joint fam ily o£ w hich plaintiff’s Tendor is a lacm bcr, tlio  plaintiff

K o k an  is not entitled  to a deoi’ee for liis vendor’ s share in that p ro perty  and tho suit

m ust bo dism issed.V,

M a s a k o n a n .

SEcOiSD APPEAL against tke decree of, T. Weir, District Judge of 
Coimbatore, in Appeal Suit No. 183 of 1893, reversing tlie decree 
of T. T. Pangachariar, District Munsif of Coimbatore, in Original 
Suit No. 353 of 1891.

Plaintiff sued to recover possession of certain land from 
defendants Nos. 1 to 4, by 'whom be alleged be bad been dispos- 
sossed. H e claimed to be tbe owner of tbe land by purchase from 
Karupayyi, tbe motber and guardian -of the minor sons of lyaru  
Gbetty. Tbe property in question bad previoualy been purcbased 
by lyaTu Cbetty in bis own name.

Tbe defendants Nos. 1 to 4 denied tbe alleged dispossession, and 
set up title in Nacbi Cbetty, tbe brother of lyavu Cbetty. Nacbi 
Cbetty was thereupon made fifth defendant and contended that 
the land did not belong esolusiyely to Tyavu Chetty.

The Munsif found that the land was the separate property of 
lyara  Cbetty, and gave plaintiff a decree. On appeal the District 
Judge found tlfat the property was tbe joint family property of 
lyavu Cbetty ^nd Nacbi Cbetty and reversed the decree of the 
Munsif.

The plaintifi appealed on the following ground amongst 
others:—

“  Tbe plaintiff is, at any rate, entitled to the moiety belonging 
“  to lyavu and his sons, and the learned Judge ought not to have 
“  dismissed'-libe suit altogether. ”

Dcsikac/iariar for appellant.
Kaduri Rmgayyangar for respondents.
JuDGMENT.~The only ground urged upon us in this second 

appeal is that, even on the finding of tbe District Judge that 
lyavu Chetty and Nacbi Chetty were undivided, and that the 
property sold to plaintiff was their joint family property, still 
the District Judge ought not to have dismissed tbe suit in ioto, 
but should have given plaintiff a decree for one-half of the pro­
perty, as being tbe share of Iyav\i Chetty therein. We cannot 
admit this contention. The ease of Yenkatarama v. Meera Labai{l) 

is a clear authority for holding that the purohasei’ of an undivided

(a) I.L.R., 13 Mad., 275,



share of one member of a Hindu family in specific family property paiani

cannot sue for partition of that portion alone, and obtain delivery Eo.nan

thereof by metes and bounds. Still less can lie do so in a case M asako.va .v . 

like the present where he sues on an allegation that the property 
is the self-acquisition of the vendor^ and it is proved that it is joint 
family property. The ooui’se, which the plaintiff should take is 
pointed oat in the case to which we have referred. He can 
reeorer nothing ia this suit.

The decree- of the District Jud«'e was, therefore, right. W e 
confirm it and dismiss this second appeal with costs.
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APPELLATE OlYLL.

Before Sir Arthur J. H. OoIUns, Kt.-, Chief Jmfice, and 
Jiiatice Benson.

P E E iU M A L  A Y Y A N  (Plaintiff), Appellant, October m,

A L A G IR IS x lM I  B H A G r A Y A T H A R  and o th ers  (D b fe x d a n ts ) , 
R espondents. *

Limitation— Articln 132, Limitation Act— Eijfotliscation hotui forxjayment on certain 
date— On default in payment of inien-st wltoh amount paijtihle o?i demand—  
Meaning o f‘‘ -pahable on demand,”

When a hypotliocatioii bond provided for the repayment of the principal sum 
on ,a cortaiii date with intere.st in tlie meantime payable monthly, and farther 
proridod that, on default in payment of interest, the principal and Interest 
should become payable on demand:

Held, that the period of limitation prescribed by article 132 of the Limitation 
Act began to run from the date of the default. Emmiantratti Sadh îram Pity 
T. JBoioIs,s(l) and Sail y. Stowell(2) diptinguished.

S e c o n d  a p p e a l  against the decree of J. W . E. Dnmergue, Dis­
trict Judge of Madura, in Appeal Suit No. 829 of 1894, reversing 
the decree of E . Krishnama Chariar, District Munsif of Madura^ 
in Original Suit No. 307 of 1894.

This was a suit brought on a registered bond to recover,, by 
the sale of certain property thereby hypothecated, the sum of

Kovember
12.

Second Appeal No. 850 of 1895.
{1) 8 Bom., 561. (2) I.L.E., 2 AIL, 32i3.


