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judgment, that he lost 11 per cent., as a poandage of 61 per cent.  Mrraw
was deduncte t from the purchase money he had deposited. ‘A*':f_‘m
The District Munsif bheld that the requirements of the section g;:;;f:
bad been satisfied and accordingly he set aside the sale. N )
The purchaser preferred this petition.
8. Subramania dyyar for petitioner.
Counter-pelitioners were not represented.
JunGusNT.—Admittedly the judgment-debtor paid the 5 per
cent. required under clavse (v) cf section »10-A of the Cude of
Civil Procedure, upon the whele amount of the purchase money
including that deducted by the court for poundage. Under that
eluuse he is not required to do any more.’ Having also fulfilled the
requircment of clauee (4) Le was entitled to have the sale set aside,
even though something wore on account of the poundage was
recovercble frem him under the head of costs provided forin the
last clause of the section $10-A. 1he petitioner was thereiore
wrong in opposing the setting aside of the sule. His course was
to Lave applied to the court for the recovery of what he was
entitled to under sections 315 and 310-A.
The petition is accordingly dismissed.

APPELLATE CIVIL.

Before 8ir Artlar J. He Coilins, Ict., Chicf Justice, and
My, Justiee Benson.

VENKATARUBBARAYA CBETTI axn axoroer (Coungime 1896, -
PETINIONERS), APPELLANTS, bept;gfber
v,
ZAMINDAR OF KARVETINAGAR (PETITIONER),
RESPONDENT.*

Civil DProcedurs Code—A4ct biedx of 1882, ss. 201, 311—Muterial irregularity——
Sulstantial less.
w
‘Where & material irregularity Is proved to have oceurrad in tho conduch
of & court sale, aud it is thown ihaf the price realiced is much below the trne
value, it may ordinarily be inferred that the low price was & consequence of the

%" Appes] ngeinst Order No. 8 of 1898,
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Vexzars  irvegularity even though the faannez in which the irregularity produced the low
SU;BAR”A price be not definitely made out.
HELTL When a sale is_adjourned under sectjon 281, the provisions of thab section

ZA:\_&};JDA%; must bo followed with exactitude.

o &ZTRHI Arppay against the order of B. J. Sewell, District Tudge of North
Avrcot, passed ‘on cxecution petition No. 48 of 1889, which was
an applieation in Original Suit No. 3 of 1884.

Certain land having been brought to sale in execution of the
above-mentioned decree, the judgment-debtor preferred the above
petition under Civil Procedure Code, section 811, praying that
the salé be set aside on the ground of material irregularity in
conducting it, which, as it was. averred, had caused substantial
loss to him

The District Judge found that the land had been sold-for much
below its value and he said,—

¢ If, therefore, any material irregularity in publishing the
“gale can be proved, the substantial injury to the zamindar
“ cannot-be disputed. |

"« Tt is admitted that petitioner, got tho proclamation of sale
¢ jssued in Aujrust 1891 for sqle in September 1891 ; but, by agree-
“ment with petitioner, got the sale postponed five times to take
“ place witheut any fr esh proclamatien until it was eventually Leld
“on 29th October 1891,

“The Ameen, who conducted the sale, deposes that all sales
“aro published by beat of drum; but that, on Oectober 2uth,
“this was not done as he could not find the monigar to get the
“ publication so ordered.

© “The rosult was that there was practically no nofice at all of
‘“the sale. Theamount of notice given by the proclamation bad
“heen waived (petitioner, no doubt, being a consenting palt*y to
“th} ). But, in the absence of such proelamation and the usual
“notice by tom-tom, there was really n6 ‘publicity whatever given
“to the sale.

“Ithink this was a material 1rregnlmlfy In the second
“place, the counter-petitioner concealed the existenco of any
“prior incumbrance, The counter-petitioner examined, admits.

“that he had notice of Kristnama Charlu’s mortgage from the Sub-
“Registrar’s certificate which mentioned it, His only explana
“tion is that, as the date of the mortgnge was 1878, he concluded;
“that,in 1888, it was barred by hmlta‘tmn,2 and so. Le staled in
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“his exeoution application that the property was to be sold free.of
“incambmnées.

*« «But he admits that he had made no inquiries of Kristnama
“ Charlu as to whether there had been any payments or written
“gcknowledgment to keep alive the mortgage. Asa matter of
“ fact, the mortgagee had “actually sued out a decree. The mort-
#.gage, as the certificate showed, was for a very large sum, so that
“the counter-petitioner could not veally have supposed that it had
“been allowed to lapse. I do not believe his statement that he
“gaid the property was free of incumbrances Becanse. he beheved
“ Kristnama Charlu’s mortgage was barred, T believe his object
‘““was to keep Kristnama Charlu in ignorance of his attachment
‘“and sale. '

"+ «The fact, that the sale was held free of incumbrances upon a
“ false statement to that effect in the application, is, I think, a
“« matel igl irvegularity.”

In the result the District Judge refased to confirm the sale and
directed a fresh sale to be held after due motice.
The deeree-holders preferred this appeal.

Rumachandra Row Saheb and Kuppusmm Ayyar for appellants
Mr, Subramaniam for 1esuondent

J UDGMENT,— Though such irregularities as have ogeurred are
mainly, due to the zamindar's repeated applications for adjourn-
ment, ‘yet, on considering all the facts of the c'lse, we are not
prepared to bold that the District Judge was wrong in regarding
‘the irregularities, ecpepmlly the omiseion to have the sale tom-
‘tomed, as haterial and we “think that where a nntem'd irregularity
is proyed and it is also proved that tho price realized is much
helew the true value, then it may or[inarily be inferred that the
low price -was a consequence of the 111c—sfrulmlty even though the
manner in which the irregularily produced the low price be hot
definitely made out. 'We therefore dismiss this appeal but without
costs,

We obscrve that the orders of the District J udge adjourning
the sale did not corply. with the provisions of seetion 291, Ciyil
Piocedure Code, which require that adjournments shall be to s
spemﬁed day and hour. Itis of'the utmost importance that in
these matters the exact provisions of the Code should be followed.

VENKATA~
SURBARAYA
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ZAMINDAR
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