
A.PPEirLATE ^CIVIL.

Before Mr. Justice Bubramania Ay>jar and Mr. Jnsiice BoJdam.

PUTHIANDI MAMMED (P la ik 't if f) , P e titio n e e , ■ 1 S9G.
Foveruber 13.

VOL. xx.j MADEAS SEBIES. U7

AVALIL MOIDIN (D e fb n d a k t), C ouni'ek-Pbtitionee.'^

Transfer of decree—Siilsequent attachment in execution ag ain st iransjeref.

A transferred a decree to B %v!io recovered part of the amount da© undw ifc 
and was prevented from recoveiing the rest by an attachment of the deerec in 
esecution proceedings ngairist A': ■ '

Held, that A was'liable tp ’pay compensatioii to B.

P e t i t i o n  under §mall Cause Courts'Act, section 25, praying tte 
High Court to revise tie  proceedings of S. Subbayyar, Sub­
ordinate Judge of Nortli Maiabar, in Small Cause suit Ko. 417 
of lb95.

Suit to recover  ̂ Es, 100 and interest. T ie  decree in Small 
Cause suit No.,1300 of.lSUO, ■which was passed in favour of present 
defendant, was assigned by liim to tlie plaintiff.* T ie  Jjlaiutiff 
recovered a portion of the decree amounts but failed to recoTer tie  
rest because the decree; of which the' assignment had not been 
completed by the recognition of the court, was attached in exe­
cution of a decree against tie  defendant., T ie  plaintiff sued to 
recover tie  amount which he iad failed to realise.

Tie Subordinate Judge vras of opinion that tie  plaintiff’s 
failure to recQver'tie test oi the money’ payable, under t]ie decree 
■was tie  result of iis  own laches in failing to adopt the procedure 

«^>sciibed by Civil Procedure Code, section 232*5 and that the
I* - ' . • >1 t »defendant accordingly wa,s not liable to pay damage's. He distin- 
•guished Kriahncm v. Sankara Vaj'nia{l) and di,smissed the suit'..

T ie plaintifi preftxred this petition,
M'A Kris/wan for petitioner.
Mi/ru Naml/iar for counter-petitioner.
JuDGMiKT.^All that* the plaintiff got in law for tie  money 

he paid-to the defendant for the transfer of his deerec was an 
agreement to transfer it,' not a complete transfer until recognised 
by  ̂ the court, l i e ,  completion of tie transfer in tiis case was-
----------- ......----------------------------- --------------- ------------ ---- -------- -------- ---------—3---^ ------- ---->.

® CiYil Eevisioa Petition No. Sol o£ 1895. ' (1) 9 Mad., 441,



PtJTuusM prevented by ihe attachment of tbo decrce for the defendan.t’s 
Mammed debts, and it "was the-defendant’s dnly»tc do all that was necessary 
Avaliij to complete tKo transfyr by removing’ tJie obstacle, tlie attachment.
MuiDiN. (̂ Q made it impossible for the transfer to the

plaiotiffi to he completed by the recognition of th.e court.
In these circumstanceB the plaintitf was entitled to snccecd in 

his action. We must set aside the decree of the Snbordinate Jndge 
and decree the claim with costs and interest at (5 per cent, thereon 
from ibe dale of plaint till date-of payment."

The petitioner is entitled to his costa iu this courf.
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“Before Mr. Jiisiice Sniramania Ayyar and Mr. Justice Davies.
'U-

1898. IdL'TUU ATTAB (P uucbasee), I b'j i t k m r ,
D(̂ oeiHber.l.

BAMASAMI BASTKIAL akd AHoraisif, C o tjn te r-P e titio n e es *

Civil Procedure Code—A d  XlV'cf 1882, s. TiM-A {a )~ A f ‘pUc'tio'/i io set aside sale—
- pepodf, by judgment-debior cj the amonfd of debt— Founditge money.

k  jud»naeTit-debtoT, whose Irnid had been sol^ in exocntion, is enfcitled to have 
ihe sa!o set aside uiider Civil Piocedure Code, scction 310-A («), if he depBsita 
5 par cent, of the purchase money including ll-iat deducted by the court for 
poundage aad fulfils the requirettients of cliiu.'-p (/') eveu though soniothiug morS 
on accouiiVof the poundage- was icco^’CiaLle froui him under ihe hfad of cosbs.

P e t it io k  under Civil, Procodnre Code, section 6 2 2 , praying ihe 
High Court to re-visc the proecedirga of M. Sanibasiva 'Ayyar, 
District. Muufiif of Tiinvadi,‘on miecellaneous petition No, 840 
oi l'S95.

The petitioner, who was tlie ju^lginonf-debtor in original ■stiil: 
No. 164 of 1898, preferred ihe aboY.e application uuder section 
310-A i.£?) of the Civil Prccednre Code applying that the salo.of 
certain immovable,property which had lalvcn ])]nce in exocnlinn of. 
that decree he set aside, on his'depositing the anioiint speciHed in the 
proclamation of sale together with 5 per cent, on tho purchaso 
mouey. Ih,e purchaser objected sayii)g, as was stated in *tho'

Civil Revision Petition No. ICO of ’1890.


