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APPELLATE “CIVIL.
Defore Mr. Justice Subramania Ayyar and Mr. Justice Boddam.

PUTHIANDI MAMMED (Prsmwiirr), Prrirroses,
o,

AVALIL MOIDIN (DErowpaxt), CouNTER.PEIirToNER.*

Transfer of decree——Subsequent attachment in execution against dransferer.

A trausferred a decree to B who recovered purt of the amount due under it
and was p1evemed from recov exmg the rest by an sttachment uf the deecrec in
execution proceedings agqmst A

Held, that A was Huble to pay compensation to B.

Prrrrion under Small Cause CourtsAct, section 25, praying the
High Cowrt to revise the proceedings of S. Subbayyar, Sub-
ordinate Judge of North Malsbar, in Small Cause suit No. 417
of 1595.

Suit to recover Rs, 100 and interest. Thé decrce in Small
Cause suit No.1300 of. 1840, which was passed in favour of present
defendant, was assigned by him to the plaintiff.” The plaintiff
recovered a portion of the deuee amount, but failed to recover the
rest because the decree; of which the’ assignment had not been
completed by the recognitton of the court, was attached in exe-
, cutioxi of a decree against the defendant, ‘The plaintiff sued to
recover the amount which he had failed to reahee

The Subordinate Judge was of opmmu that the plaintiff’s
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failure to recgver ‘the fest of the money payable under the decree

was the résult of his own laches in fuiling to adopt the plobedme
ﬁ@ﬁcubed by Civil Procedure Code, section 282, and that the

" defendant aceordin gly was not liuble to pay damages. He distin-
gmshed Krishnan v. Savkara Varma(1) and dismissed the suit,

The plaintiit prefexred this petition.

M1 Krishuan for petitioner,

Ryru Nambiar for counter-petitioner,

Juneuexti-All that the plaintiff got in law for the money
he paid to the deiendant for the transfer of his deeree was an
agrecment to transfer it, not a comp]ete {ransfer until recognised

by, the court. ke completion of the transfer in this cese was
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provented by the attackment of tho decrce for the defendant’s

debts, and it was the-defendant’s dutyfo doall that was necessary
to complate tho trausfer by removing the abstacle, the attachment.
"I'his be did not do aud made it impossible for the transfer to the
ple;iutiﬂ’ to be completed by the recognition of the court.

In thesé circumstances the plaiutitf was estitled to succeed in
his action. 'We musb set aside the decree of the Subordinate Judge
and decree the claim with costs and interest at 6 per, cent. thergon
from the date of plaint till date of payment.’

The petitioner is entitled to his costs in this court.

APPELLATE CIVIL.
“Before Mr. Justice Subramania Ayyar and Mr. Justice Davics.

MUTHU AYTAR (l’incmsm),, TE111ICNLR,
.
RAMASAMI SASTRIAL axp ANornER, CountER-PERIITIONERS.*
Civil Procedure Code—Acl .’XIV"cf 1882, s. ;Iclf).A (@)~ dgpplicetion {o set aside sale—

- Depoait by judgment-debior of the amawit of debi— Poundage money.

A judgment-debtor, whoss land had been sold in execution, is entitled to have
the salo set aside under Civil Procedure Code, section 310-A (), if he depbsits
5 per cent. of the purchuse money including that deducted by the coul'f, for
poundage and fulfils the reguirements of clanse (0) even though something mord
on accountzof the poundage wos yecoverelle frous him under the head of costs.
Perrion under Civil. Procedure Code, scetion 629, praying the
High Court to revise the yroceedings of N, Sambasiva Ayyar,
District. Mungif of Tiiuvadi,on miscellaneous petition No, 840
of 1395,

The petitioner, whn was the judgment-debtor in original suit
No. 164 of 1898, preferred the above application under section
310-A 1) of the Civil Procedure Code gpplying that the sale ,of
certain immovable property which had taken place in execufion of,
that decree he set aside, on his deposmng the amotint specitied in the
proclamation of sale together with & per cent. on the purchase
money. The purchaser objected saying, as was stated iu othe

* Civil Revizion Petition No. 190 of 1896.



