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QUEEN- We must therefore direct jhe original appeal to be replaced on
EmprEss

. the file and heard and disposed of agcording to law. The order

%‘D‘Z‘;il’\f on the second appeal filed by the petitioners is set aside.

APPELLATE CRIMINAL.
Before My, Justice Shephard and Mr. Justice Davies.

1896. QUEEN-EMPRESS
November 5.

.
KANDAPPA GOUNDAN.*

Ciiminal Procedire Qrile—Act X of 1882, s, 88--Atturkwacnt of property as of ai
absconding person-~Claim to property aitached —Procedure.

\\'hen«g claim iy made to property attached unnder rection 88 of {lic Code of
Criminal Procedure, the Magistrate shounld stay the sale to give the claimant time
to establish his riglin.  X£ the Magistrate erry, the remedy of the aggrieved party
is by civil suit and not by criminal revieidn petition.

Cask referred for the orders of the High Court by W. J. Tate,
Sessions Judge of Salem, being criminal revision case No. 35 of
1896 on the file of that Court.

The facts of the case were as follows :—

The brother of the petitioner in the District Court was acoused
of an offence and suspected of absconding to avoid a warrant, and
tho Magistrate ordered the attachment of his property under
Criminal Procedure Code, section 58. Cattle, grain and other pro-
perty having been attached, tho petitioner preferred a petition to
the Magistrate sjating that they belonged to him. The Magistrate
dismissed the petition without examining the witnesses cited in
support of his allegation, and this was the order complained
agadst. The District Judge was of opinion that the Magistrate
erred in not giving the petitioner an opportunity of proving his
case. He accordingly referred the case to the High Court. In
his letter of refeience he cited Quecn w Cluinioo Roy(l), In re
Chunder Bhon Singl(2), Queen-Binpress v. Sheodihal Rai(3), and
Queen-Empress v. Umayan(4).

% Criminal Revision Cuase No. 478 of 18906,
(1) 7 W.R. Cr. 35. (2) 17 W.R. Cr, 10, (3) LL.R., 6 AllL, 487.-
(4) Criminal Bevision Cage No. 560 of 1893 unréported.
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Parties wore not represented.

JupemeNT. ~We do not think this is a ease for interference.

In the fist place the Magistratd, whose action is impugned,
gives in our opinion good reasons for his order. But secondly we
are deposed to agree with the view taken in other Courts of section
83, Criminal Procedure Code. What may be said with regard fo
that secticn would equally apply to section, 386. TIn both cases
we think, if the Magistrate errs, the remedy of the aggrieved party
is by civil suit. All that we ean say is that, in cases of dispute,
the Magistrate should stay the sale of the property seized to give
the claimant time to cstablish his xight.

APPELLATE OIVIL.
Before Mr. Justice Subramania Ayyar and Mr, Justice Dawics,
CHINTAMALLAYYA (PramNties), ArrELLANT, |
@
THADI GANGIREDD] (Darmxpant), Resronbenr.*

Civil Procedure Code—dct XIV of 1882, ss. 521, 528, 526—Agpplication fo file
. award-—0Objection that submission was revoked before award mode—Jurisdiction
of court to determine objection—Subsequent suit to unnul award,

The plaintiff’s case was that arbitrators, to whom differsnces hetween him and
the defenlant had been referred, had out of enmity to him and at the defendant’s
instance, made a frandulent award on 17th Febrvary after he had xevoked his
gubmission and had antedated it as om 1st Yebroarvy; that the defendant had
instituted proceedings under Civil Procedure Code, chapter xxxvii, emd his
abjections to the above effect having been overruled, « decree was passed in terma
of the award. e now sucd to have it declared that neither the decree nor the
award was binding:

QUEEN-
EMPRESS
T.
Kaxparps
Gounpax,

1896.
Deecemlber 2.

PN

Held, that the Court had jurisdiction to determine the genuineness or validity -

of. the gward in the pwceedmgs under chapter xxxvi1, and that the pres-ent suit
was ncxb maintainable. ‘

A@PEAL agamst the decree of K. Krishna Rau, Subordmats J udge
of. Cocan&da, in original suit No. 40 of 1894. '

The plaintiff alleged that he and the defendant had e-a.rmed.
on bmmess in partnershlp tﬂl 20th July 1892 when the partnership

# Appeal N(S{i%ﬂo? 1894,



