
YoLKiUT “ Civil Procediiro Code, and section 69, Presidency Small Cause
‘‘ Coints Act, for tliG opinion of the fliffh. Court, and reserve 

S a b jitS a h e b . ’ , °
“ judgment imtil tlie disposal b j tlie Hig-L. Court of this reference.

“ TJpon the question ix̂ ferred, I had, after the pleas were put in 
and before the examination of witnesaes began̂  ruled in plain- 

“ tiffs’ favour, being of opinion that the stipulation in question on 
“  which they relied in exhibit A entitled them, and indeed bound 
“ them, to treat each shipment as a separate contract, and that 
“ therefore they were entitled to institute separate suits in respect 
“ of such sepa,rate contracts.”

Mr. iT, Bwirn for plaintiffs.
Mr. 11. F. Grant for defendants.

Jui)Gt»ient.— Our answr to the question referred to us is that 
the terms of the contract in exJiibit A are clear, and under it tho 
plaintiffs are, in our opinion, entitled to bring two separate suits 
as they have done one in respect of each shipment.

Attorneys for plaintiffs JVilson King.
Attorney for defendants James Short.
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Before Mr. Justice Subramania Ayyar.

ApSI’s. MQTHUNAEAYANA EEDDI (Dbfbndakt No. 1),
------- -- -------- A ppe lla n t ,

V.

BALAKRIvSHNA EEDDI a n d  othbes (P etitioiter  a n d  

P laintibts  N os, f  an d  2), E bspondents.'̂ ’

.Asaijtimsnt oj decree h j one oftivo deorec-holders valid— Civil Procedure 
Code, s. 232.

Tliere is no proliibihion in law against one of several deoree.liolders asfliguing 
tis interest tinder the decree :

Eeldi that the assignee is entitled to execute under section 232, tinlesa the 
Judgment-debtor can sliovr tliat sucli a proceeding- is prejudicial to his interest.

A p p e a l  against the order of H. H. OTarrell, Acting District 
Judge of South Arcot, passed in civil miscellaneous petition No. 
168 of 1895.

Appeal against oxder No, 10 of 1S96.
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Petition presented under section 239 of the Civil Procedure 
Code by Balakriahua Eeddi, son of Audi Eeddi, of Vikravandi 
in VUlupuram taluk, being the assignee of plaintiff No. 1, Lak- 
ehminarayana Eeddi, in respect of his rights under the decree in
this suit.

Plaintiff No. 1 is entitled to half of the rights due under this 
decree. The said plaintiff No. 1 transferred to this petitioner the 
rights due to him under the decree, on the 14th May 1896, by a 
registered deed upon receiving, in consideration therefor, Ba. 3,600 
including interest due up to 14th May 1895.

The assignee claimed to be entitled to execute the decree for 
recovery of the amount in lieu of the first plaintiff. Defendant 
No. 1 objected that the assignment was by one plaintiff only while 
there were two plaintiffs on the record.

The Acting District Judge overruled the objection.
Defendant No. 1 appealed.
Fattahhii'ama Ayyar for appellant.
Krishmsami Ayyar for respondents.
J u d g m e n t .—The objection taken is that, unless all the deoree- 

holders join in assigning the whole of the interest possessed by 
them under the decree, no order should be passed under section 
232, Civil Procedure Code. The decision in Kishore Ohand Bhakat 
Y ,  Gisborne and Comp any [I] is an authority against this conten
tion. Following that case, I hold that there is no prohibition in 
law against one of several decree-holders assigning his interest under 
the decree. Wliether such an assignment ought to be recognised 
under the section of the code referred to above and the assignee 
permitted to take out execution must depend upon the circum
stances of each case. Here, however, I see no objection to the first 
respondent being peraiitted to execute the decree according to 
law. The appellant was not able to show how he would have been 
prejudiced by the respondent being allowed to execute the decree. 
The order of the District Judge was right. The appeal is rejected 
with costs of the first respondent.

S f O T H U -
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Beddi,

(1) I.L.R., 17 Oalc,, 341.
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