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The Collector, however, granted separate registration and assess-
ment; but afterwards, under the orders of Government, cancelled

oF STAIE FOL tho regigtration. This cancellation must be regarded as a final
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refusal by the Collectorsto grant the separate registration applied
for by Mr. Fischer. If the latter was aggrieved by this refusal,
his remedy was by a suit under section 6 of the Act against the
Secretary of State as the authority in whose name the Collector
acted, and againet the Zamindar and lessees, as persons whose
interests would be affected by the declaration to be asked for. He
has not thought fit to adopt the remedy prescribed by the Act, and
for the reasons already stated we are of opinion that he cannot be
granted the relief for which he has asked in the present suit.

‘We, therefore, confirm the decree of the Subordinate Judge and
dismiss this appeal with costs.

APPELLATE CIVIL.

Before Sir Arthur J. H. Collins, K3., Olief Justice, and
My, Justice Benson.

VOLEART axp ormers (PLAINTIFFE),
2.
SABJU SAHEB awp orusrs (DerEwpavts).¥

Presidency Small Onuse Courts det, s. 69 —Jurisdiction—Divisible contract.

Where a conteact provided for delivery of goods in two monthly shipments
by the plaintilfs and the defendants refused to take delivery or pay for cither of
the shipments of the goods in accordanco therewith; it appearcd that the total
amount of the damages sustained by reason of the two breaches, if added

together, exceeded Rs. 2,000, wheraas if takon scparately they were respectively

less than that amount. The contrach provided that each shipment was to be
treated as & separate contract:

Held, that the plaintiff was entitled to brisg separate suits for the damages
sastained in respoct of each chipment and that therefore the Pregidency Small

Cause Court had jurisdiction.

Uase etated for the opinion of the High Court under section
69 of the Presidency Small Cause Courts Act and section. 617 of
the Code of Civil Procedure hy R. B, Michell, Chicf Judge of

the Presidency Court of Small Canses, in Small Cause suit No.
11487 of 1895,

* Referred case No. 17 of 1895,
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The case was stated as follows :—
“This is a suit for damages for loss sustained by plaintiffs
“through defendants’ alleged breach of contract in not taking

VOLERART

T
S4BIU SAHEER,

“delivery and paying for 24 cases of mainsooks in accordance
“with the contract between the parties made on 25th Oectober
«1894. The contract referred to is the indent (exhibit A) bear-
“ing that date, and admittedly signed by first defendant in the
“ name of the defendants’ firm and bearing the word *accepted’
“ritten on it, which the plaintiffs’ second witness, their manager,
“ Mr, Scholl, has sworn was written by him, and means that the
*indent is accepted by plaintiffs. By this indent the defendants
“agreo to purchase 5¢ cases of white cambrics; shipment to be in
¢ fwo monthly lots. The 50 cases wore brought out by plaintiffs
“from England by two shipments—one of 24 cases, the other of
“26 cases. Exhibit A contains, amongst others; a stipulation
“that ‘each shipment o5 item wunder this contract is to be
¢ <treabed as a separate contract.” Acting npon this, the plaintiffs
“have instituted two snits—one in respect of the shipment of 24
“ cages, being the suit in which this reference is made, the other
“in respect of the shipment of 26 cases being suit No, 12179 of
“1895. On the application of defendants’ attorney the two suits
“ were heard together, the witnesses to be examined and most of
¢ the documentary evidence to be adduced in both suits being the
“same. The defendants’ attorney pleaded in both suits (i) that
“ this court had no jurisdiction, as there was only one confract in
“rospect of which the two suits were brought and the amount of
“the two claims together exceeded the pecuniary limits of the
*jurisdiction of this court ; (i) defendants put plaintiffs to proof
¢ of the contract ; (iii) goods were not according to contract ; (iv) no
“notice of re-sale was given to defendants; (v) damages claimed
“are excessive. After the evidence on both sides had been taken
“the defendants’ attorney applied under section 69 of the Presi-
¢ dency Small Cause Courts Act for a reference being made to the
“High Court for its opinion upon the question whether, with
¢ yeference to the provision in the contract (exhibit A) *that each
“‘ghipment 5% itemn under this contract is to be treated as a
““ ‘separate contract,’ the plaintiffs are entitled to bring two sepa-
“rate suits, as they have done in respect of the subject matter
“of exhibit A or aye bound to hring one single suit in respect
. “thereof. This question, therefore, I refer, under section 617,
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“ (ivil Procedure Code, and section 69, Presidency Small Cause
“Courts Act, for the opinion of the High Court, and reserve
“judgment until the disposal by the High Court of this reference.

¢ Upon the question seferred, T had, after the pleas were put in
*and beforc the examination of witnesses began, ruled in plain-
“tiffs’ favour, being of opinion that the stipulation in question on
“which they relied in exhibit A entitled them, and indeed bound
“them, to treat sach shipment as a scparate contract, and that
“thercfore they were entitled to institute separate suits in respect
“ of such separate contracts.”

My, 2T Brown for plaintiffs,

Mr. R. . Granf for defendants.

Jupeunyr.—Qur answer to the question referred to us is that
the terms of the contract in exhibit A ave clear, and under it the
plaintiffs ave, in our opinion, entitled to bring two separate suits
as they have done one in respect of each shipment.

Attorneys for plaintifis Wilson § Iing.

Attorney for defendants James Short.

APPELLATE CIVIL.
Before Mr. Justice Subrainania dyyar.

MUTHUNARAYANA REDDI (Drreypaxt No. 1),
APPBLLANT,

.

BALAKRISIINA REDDI axp ormers (PETITIONER AND
Prarvoiers Nos, T anp 2), RespoNDENTS.*

Asgignment of decige by one of two decrec-holders valid—Civil Procedurs
Code, s. 232,

There i no prohibition in law against one of several decree.holders assigning
hig interest under the decreo :

Held, that the assignee is enfitlad to execute under scetion 282, unless the
judgment-debtor can show that such a proceeding is prejudicial to his interest,

AprEsL againgt the order of H. H. O'Farrell, Acting District

Judge of South Axcot, passed in civil miscellaneouns petition No,
168 of 1895.

% Appeal against order No, 10 of 1896,



