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T h e  B iu t i s u  conolusion at vrliicli the Oliief Judge aniyed is wrong and that 
^NavigatwT î ’idgment ougM to have been given for the defendants. The costs 

Company in this Ooui’t wiH he costs of the suit and follow the result.
I b r a h im

SUIAIM.-W.

1896,
JanuaTy 2-i.

APPELLATE CIVIL.

Before Sir Arthur J. S . Collins, Kt., Ohiej Justice, and 
Mr, Justice Parker.

KUNHI MAMOD ( D e f e n d a n t  N o .  1 ) ,  A p p e l l a n t ,

KUNHI MOIDIN ( P l a i n t i i ’p ) ,  R e s p o n d e n t .* ^ '

Mu,hamadan law— Relinquishment oj ri-jhts of inheritance—BeMnq^uisJiment 
executed before tmceator'a death.

A Mnhamadan sued to recover bis sliare of the properfcj by his mofclier 
deceased. It appeared ttat before her doatb lie had by a registered deed iu 
■consideration of Rs. 150 renounced all hia claims on her estate :

Held, that the renunciation was binding on the plaintiii.

S eco n d  a p p e a l  against the decree of A. Venkataramana Paij 
Subordinate Judge of Calicut, in appeal suit ISTo. 635 of 1894, 
modiijing the decree of P. Grovinda Menon, District Munsif of 
Betutnad, in original suit No. 432 of 1892.

The plaintiff sued to recover his one-half share in the estate of 
his mother who died in 1890. The first defendant was the plain
tiff’s brother and lie pleaded that by a registered document, dated 
the 15th March 1884, and executed by the plaintiff in favour of 
his mother, the plaintiff had în consideration of Ks. 150 paid to 
him in respect of the share in her estate to which he would become 
entitled on her death acknowledged satisfaction of all his claims 
thereto and admitted that he had no longer any right whatever to 
her properties.

The District Munsif held that this instrument was invalid for 
the reason that the rights thereby renounced had not then vested 
and he passed a decree for plaintiff. This decree was confirmed 
with a slight modification by th.e Subordinate Judge.

* Second Appeal No. 132 of 1895.



Defendant No. 1 preferred this second appeal. Kukhi
M amcu)

Suhramania Sastri for appellant. u.
KcNin

Respondent was not represented. M m  d in .

Judgment.—The'Courts below have allowed plaintiff a share 
in items 1, 3, 5, 6, 7 and 9 in schedule A on the strength, of 
the decision in Mussummant Khanuui Jan v. Mummmant Jan 
Bcpbee(i), We have referred to the report itself, and are of opinion 
that the case is not one of any great authority. It is true that the 
majority of tlie Muhaniadan Law officers expressed the opinion 
that the renunciation was not valid on the ground that the right had 
not vested, but the opinion was not unanimous, and eventually the 
Sadr Court held that the receipt of the money had not been satis
factorily proved. Here, however, it is not denied that plaintiff 
received the money, and there is the further difference that the 
right had vested, but that provision was made for the motlier by 
setting apart some property for her maintenance for her life, 
after which the plaintiff accepted tbe money value of his share.
Pfhnd fctelp there is nothing illegal in the transaction a,nd in the 
absence of clear proof that it is forbidden by Muhammadan law 
we think plaintiff should be held to be bound by it.

The only other point taken is as to the movables, but this is 
a question of fact on which the Subordinate Judge has given 
a finding, though the evidence upon which it is based is rather 
vague.

The decree must be modified by disallowing plaintiff’s claim to 
items 1, 3, 5, 6, 1 and 9 in schedule A and in other respects 
confirmed.

The appellant will be allowed the costs of the appeal.
We do not interfere with the award of costs in the Courts 

below.
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(1) 4  S .D .A ., 210.


