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Before Mr. Justice Pigot and My, Justice O Kinealy.

GOPAL CHUNDER NATH COONDOO axnp orarens (PRTITIONERS) APZEI-
zanrs v. HARIDAS CHINI axp anorEzi (Orrosttm PARTY)
REspoNDENTS.

Hindu law—suceession—spiritual benefil—Father's brother’'s daughier’s son
—Father's futher's brother's son—Act XXVII of 1860—~Certificate.

The father's father’s brother’s son of n decensed person stands nearer to
him in right of succession then his father's brother’s daughter's son ; the
former is therefore preferentially entitled, on the death of the decensed

person's widow, to a certificate under Act XXVII of 1860, enabling him to
collect the debts due to the estate,

I this case Gopal Chunder Nath Ooondoo and others applied to
the District Judge of Hooghly for a certificate to enable them to
collect the debts due to one Kamini Dossee, deceased, the widow
of one Pertab Chunder Qoondoo. The applicants were the father’s
father’s brother’s sons of Pertab Chunder Coondoo. The appli-
cation was opposed by Haridas Chini and another who claimed a
preferential right to the certificate as being the father’s brother’s
daughter's sons of Pertab Chunder Koondoo. The District Judge
ordered the certificate to issue to Haridas Chini and the other
objectors, holding that the degree of relationship in which they
stood was nearer than that of the applicants in respect of right of
succession. The Judge referred to Guru Gobind Shaha Mundal v.
Anand Lal Qhose Mozwmdar (1) apd the Daya’® Kramao

Sangraha, Chap. I, s, 10. The applicants appealed to the H1gh
Court.

Baboo Trotlokhonath Mitter, Baboo Awushofosh Dhur, and
Baboo Umalkali Mookerjes for the appellants,

Baboo Hem Chunder Bamerjee and Baboo Boido Nath Dutt
for the respondents.
The judgment of the Court was delivered by.

Praor, J.—We think the appeal must succeed on the author-
ity of the cases cited before us, namely, Gobind Pershad Talookdar

¢ Appeal from Order No. 221 of 1884, against the order of J.P, Grant

Esq., Judge of Hooghly, dated the 30th June 1884,
" (1) & B, L. B, 15,
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v. Mohesh Chunder Surmah Ghuttack (2), end In re Oodoy Churn
Mitter (8), the case mentioned in the note to that'case, viz., Juggus
Narain Simgh v. The Collector of Manbhoom, heard before the
presentChlef Justice, and the three unreported cases mentioned to
us in which the same principle was adopted. The appellants, who
are related to the grea.t-gra.nd—father through the male line, a.re,
for the reasons referred to in the judgment in Gobind Pershad
Talookdar v. Mohesh Chunder Surmah Quitack, (2), entitled to the
certificate here in preference to the respondents who claim through
a succession of persons one of whom was a female.

The order of the lower Court must be reversed, and & cortifis
cate must be granted to-the appellants, The Judge of the Court
below must determine any question as to security . as he may
think fit. The appellants will have their costs.

Order reversed,

APPEAL FROM ORIGINAL CIVIL.

Before Sir Richard Garth, Knight, Chief Justice, and Mr, Justice Wilson,

MUTTY LOLL (PrainTiry) v, CHOGEMULL (Drrenpaxt)®
Hundis—Liability of drawer—Time of presentation—Tha ocuslom of

Alehoitsej at Jeypore— Section 61 of ihe Negotiable Instrumenis Aot (Aot

XXVIqof 1881). ’

A hundi,wos drawn in Caloutta upon a firm at Jeypore, and made payable
on arrival ot the place, The hundi renched Jeypore onthe Bth April ; but
was not . presented for payment until the 29th of that month when it was
dishonored, and soon after the drawees’ firm became msolvent Held,
that the hundi was presented within reasonabls time, and the delay which
becurred in its presentation did not absolve the drawers from liability, -

In considering the question whether a Rundi has been presented within
reasonable time, regard should Do had to tho situation and interests of both
drewer and * puyoe, and to the distance of the place where the Kundi is drawn
from that where it is to be accepted.

THiS was an &ppeal from a decision of Mr, Justice Qunn
ningham, dated the 29th January 1883. The plaintiffs at Cal-
cutta, purchased from the defendants a hwndi, dated the Blat

© Regular Appeal Mo, 3 of ISQB, sgainst the decree of Mr. Jnstice

Ounninghem, dated the 29th of January 1883,
(2) 28 W! Rl, 117- (8) II L| n- 4 culo:, 411'



