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“ residing with him, and such a person first defendant undoubtedly Scsmswaxis

“was. If first defendant is to be deemed to have heen duly sexved, P'?_._L‘”

“ then such service is enough to bind second defendant also,” '\""—"*fx-“‘{‘\-‘f\*:f‘-‘
Defendant No. 1 preferred this patition. S
Ramasubbe Ayjar for petitioner.

Seshagiri Ayyar for respondent,
Jupasest.—We do nof think that the service in this case

was proper. Mere temporary sbsenes of the person to he served

does not justify the process-server aflixing the sununons to the

door (Blomshetti v. Umabai{1)}. Tt s the duty of the peon to take

some pains to find out the person tobe sevved, s that, if possible,

personal service may be effected.

We must set aside the deeree and divect that the Subordinate

Judge do restore the suit to his file and dispose of it according to

law. Costs will abide and follow the result.

APPELLATE CIVIL.

Before Sir Avthur J. H. Collins, Kt., Chief Justice, and
BMr. Justice Benson.

RAMAKISSOOR DOSSII (Drrewpaxt No. 8), A»vELLANT, Tamary 17.

v
SRIRANGA CHARLU axp avotmer (TPramntiers), REsroNDENTS.*

Qivil Procedure Code—~Act XIV of 1882, 93, 2, 588—Ruliyicus Endotements Act~—4ct
XX of 1863, 5. 18—Order for payment of plawatifs’ costs vt of the funds of the
institution—Appeal on behalf of the institution.

A snit having been instituted under Religious Endowments Act, 1863, seciion
14, bond fide in the interests of o Hindu temyple, the plaintiffs desived to withdraw
the suit with liberty to sne again and an order was wade permitting them to de so
and directing that the costs be paid from tho funds of the institution :

Held, that no appeal lay against the order as to costs.

ArprAT against the order of B. J. Sewell, District Judge of North

Arcot, on Miscellaneous Petition No. 349 of 1896.

The order appealed against was an oxder permitting the withe
drawal of Original Suit. No. 8 of 1892 and gave liberty tc the

S

(1) LL.R., 2‘1 Bom,, 223, ¥ Appeal aguinst Order No, 1.58 of 1897,
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Ramsxissoor plaintifl to file a fresh snit and directed that the plaintifis’ cests be
U“:_“:'” paid out of the funds of the Tirnmalai and Tirupati devastanams,
%ﬁ?\*:?:* of which the first defendant had heen, and the second defendant at
"7 the time of the suit was, the mahant. The suit was one hronght
under Religions Endowments Act XX of 1863, section 14, and the
Judge considered that it had heen brought lord fidr in the interests
of the devastanams. The order relating ‘o costs was made under
section 18 of that Act. The third defendant, who had been brought
onto the record pending the snit on the death of the second, applied
againgt the order so far as it ralated to costs. i
The Acting Advoeate-General (Hon, T Bhashyam Ayyangar),
Sedagopachariar and Gopalasani Ayyangar for appellant.
Sundara Ayyar for respondents.
JupemeNt,—The order of the District Judge as to costs is not
a “decree”” within the definition of that word in section 2, Civil
Procedure Code, nor is the order one of those enumerated in sec-
tion 588, Civil Procedurc Code, as subject to appeal. No appeal
therefore lies (Jogodindro Nath v. Sarwi SBunduri Debi(1)).
We dismiss the petition with costs.

APPELLATE CIVIL.

Before Sir Arthur J. H, Collins, Kt., Chicf Justice, and

M. Justice Davics.

1898, REFERENCE UNDER STAMP AQT, s. 46.%
Febrnary 1. ;

Stamgp Aet—Act I of 1879, 5. 3(8), (19)—8etlement—Gift—Conveyance.

An instroment wherehy o Jifo fnterest tu land is ereaiod wifh remuinder fo
the settior and his hieivs is a settlement within the meaning of the Stamp Act.

A transfer of land, in pursuanee of a compromise of a widow’s suit for
maintenance, is a conveyanace and must be stamped sccordingly.

CasE stated under Stamp Act, 1879, section 46, by N. S. Brodie,
Acting Secretary to the Board of Revenue.
The case was stated as follows :—
“Copies of two documents presented for registration in the
Godavari distriet, together with their Buglish translations, are
- hevewith forwarded. Of theso ono has been treated as a gift and -

(1) LLoR, 18 Cale,, 822, ¥ Relerred Case No. 20 of 1897, .



