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that the application was made witliia sixty days, though the report pusiatamih 
does not expressly state this. In the case of Rama Ayyan r.
Sreenkam Pattaril)^ the person relying on the adjustment was 
not entitled to make any appHcation under section 258, Givi] Pro­
cedure Code, within sixty days from the date of the adjustment, 
as against the person who denied the payment, inasmuch as the 
latter was not then an asbignee. That decision cannot be taken to 
justify an enquiry into an alleged adjustment after the expiry of 
sixty days from the time when a party relying on the adjustment 
had become entitled to apply for the adjustment to he recorded.
We must, therefore, dismiss the petition with costs.

APPELLATE CIVIL.

Before Mr. Justice Davies and Mr. Justice Boddmn. 

AOHUTAN NAYAE (D bi'bndant No. 30), A p p e lla n t , 1897 .
Felarufcry 22.

NARASIMHAM P A T T E R  ( P l a in t if f  No. 2 ) , R e b p o n d e n t .^

Malabar Compensation fo?- Tenants’ Imi^rovsments Act (Madras)—Act I  of 1887 
— Timier trees.

„  ̂ 111 a gnit to redeem a kanom of land on wliicli tiinber hag grown, the jeamiis 
not entiitled to be credited ivifcli lialf the value of the timber.

Segohd A ppeal against the decree of A. Venkataramana. Poi, 
Subordinate Judge of South Malabar, in Appeal Suit N’o. 93 of
1894, confirming the decree of V. Kama Sastri, District Munsif 
of Temelprom, in Original Suit No. 27 of 1891,

Suit to redeem a kanom. The main question related to the 
a^nonnt of compensation payable by the plaintiif in respect of 
timber trees. The District M̂ unsif said as to this point:— “ The 
“  last item of improvements to be considered forms the trees.

The fruit-bearing trees are few, but there are many teak and 
“  other trees of valuable timber. The question how far the 
“  tenants are to be considered as the makers of this class of 
“  improvement is not free from difficulty. The demise of T017 ■

(1) I.L.E., 19 Mad., 230. Secoad Appeal Ko, J.603 of 1895,



Achviax “ (1841-43) recites HKe karimpana and other trees standing on
Kayae u 4 ]̂jggg paddy lands and parambas ’ as part of tlie property

N a r a s ik b a m  demised, and indicates them to be the jenmi’s property. It is 
P a m e e . that the kanom of 1,000 fanams under the earlier demise

986 (1810-11) was raised to 800 paras alid 3,031 fanams in 
‘ ‘ 1017 (1841-42) partly for compensation for some of the im-
“ provemonts, hut there is no evidence On this point. Whatever
“ might be the eanso of showing a larger kanom in the demise of 

1017 (1841-42), the safest rule to adopt would he to accept as 
“ jenmi’s property whatever i-s inelnded in the demise as his, unless 
“ and imtil the contrary be estalilished liy clear and mimistateahle 
“  evidence. If the earlier demise he silent as to the trees, it would 

not necessarily follow against the express recital in exhibit IX  
“ that the trees must have been the tenant’s property 
“ In examining the several items of trees in the third Gommis- 
“ sioner’s accounts I  find, however, only a few of them 60 years 
“ and above, all the rest being below 60 years apparently grown 
“ subsequent to the year 1017 (1841-42). Those of 60 years and 
“ above may be presmned to be tbe jenmi’s property for which 
“ no compensation is needed . . . .  I adopt the latter 
“  valuation. But as ruled by the High Court in Gctinda Menon r. 
“  Bamodaraii I^ambudnpadil) in the case of timber trees, one half 
“ of their value ia to be deducted in favour of the jenmi.” The 
District Munsif awarded accordingly as compensation only Rs. 
747-10-9 being half the value of the trees; and the Subordinate 
Judge upheld this award.

Defendant No, 30 preferred this second appeal.
Byru Nambiar for appellant.
Sundarob Ayyar for respondent.
Judgment.—The ralue of such of the thirtieth defendant’s 

improvements as consisted of timber trees, &c., waa found to be 
Es. 1,505-8-il The Munsif disallowed about half of this amount 
as the landlord's share, on the authority of an unreported decision 
of this Court {Govinda Memn v. Damodarcm Namhudrip^dQ.)), 
W e do not find in that decision any such authority as is supposed, nor 
is there anything in the Malabar Compensation for Tenants’ 
Improvements Act 1 of 1887 authorizing the distribution of any 

- share of any improvement to the landlord. The point that the .one
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(1) Second Appeal ŜTo, 104 of 1889 (anroported.),
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half deduction that had bceu iiaade in tlie total aiiioimt abore refer- Ac«mx 
red to "wa.s ■wrong was taliou in the appeal groimds to the Lower 
Appellate Court, hnt the ohjoctioii was oi'erriilpd l)j the Siibor- ^AEAsmiuu 
dinate Judge without his; iiotielng' tiie true ;i.'ronurl on whieli ii' was 
made. We are of opinion that tho tlisallftwonci' ho,lf the amount 
fouud due for the improvements proc-oedeil oii an errourfous view of 
the laŵ  and that therff i»nofiiiiig to jiistifj it. lYc jmist, therefore, 
so far, allô v this appeal as to dii'oet that tlic ‘iaiii of I’s, 73T~-lS-9 
disallowed Iw the Lower Con.rts Im added to tho anicrtmt diioi'oed 
to the thirtieth dofeiidaat for Icanoei and im.ijrovc'ffieiits- We aro 
not prepared to rule that the data on whieh tho rahie of tho recla­
mation improvoBiC'Tits was calculated wore wrong' in priuciple, aud 
we dismiss this ground of appeal. The parties will bear tiieir own 
costs in this and tho Lowor Appellate Court, 'i’irae for redenipfcioii 
is extended for three months from this dafcf.
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A P P E L L A T E  C IY IL .

Before Mr, Judice Suhraman ia Aytjav (ind Mr.

VENKATAGIEI EAJAH (Plaintitt) 1897.
October 15.

E AM AS AMI (De fend ast)

Rent Eecouery Act (Madras)—Act VIII o/lSOo, s. 14—Suit for rent—LiniitaUoit.

W lie u  a  te n a n t lia s  e x e c u te d  a  m n e lia lk a  spet-ify in g  th e  d a te s  o il w h ic b  l l ie  

v a i 'io u s  in sta lQ ien ts o f  r e n t  a r c  payable, th e  p e r io d  o f  l im ita t io n  fo r  a snifc b y  t lie  

la n d lo r d  f o r  tk e  r e n t  is f o  be oompnted from snclx dates.

Case stated under Civil Procedure Code, seotioa 617, by T, Sami 
Ayyar, District Munsif of Ongole, in Small Cause Suit N’o. 243 
of 1897.

The case -was stated aa follows 
In Small Cause Suit No, 243 of 1897 on this Court’s file, 

the Eajah of Venkatagiri has instituted a suit against one his 
tenants for recovery of rejat amounting to Rs, 7-18-8, heing- the 
arrears with interest due for faeli 1303 which commenoed from 
1st July 1893 and ended with, the 80th June 1894, The s'bit is_

* Eefefred Case No. 18 of 1897.


