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SAKINATHA PILLAI (D efendant), Ebspokdkkt.*

Partnership— Settlement of accounts-^Promise to pay latance.

Tlis plaintiff and defendant hav^g carried on bnainess in partnerahip, settled 
tlieir aocouuts and struck a balance of Ks. 193, •wliiob. tbe defendant agreed orally 
to pay in a, month. The plaintiff now sued in a Small Cause Court for the 
amount not asking for an acconnt to be taken :

Held, th.f\t the suit was maintainable.

P et itio n  -uiider ProYinoial Small Cause Courts Act I X  of 1887, 
section 25, praying the High Court to revise the proceedings of 
P* Narayanasami Ayyar, Subordinate Judge of Negapatam, in 
Small Cause Suit No. 1263 of 1896.

Suit for Rs. 196. The Subordinate Judge said
“  It is seen from the plaint that the parties were trading in 

“  partnership in cocoa-nuts from March 1894 to February 1895, 
and that there were accounts of the partnership trade. It  ia 

“  alleged that, in the beginning of March 1895, they orally settled 
a'coounts and struck a balance of Rs. 196, which defendant agreed 

“  to pay in one month. This suit is based upon that oral promise 
to pay within one month, and the cause of action is given as the 

“  date on which he agreed to pay which he failed. The ques- 
“  tion is whether the oral promise will araount to a new contract 
“  on which the suit can be based. The Madras High Court have 
“ held in Amuthu v. Muiliayya{l) that such a transaction cannot 

amount to a new contract extinguishing the old cause of action. 
“  This suit ought to have been based upon the partnership dealings 
“ and brought for dissolution and winding up of the partnership 
“  business. The oral settlement and promise cannot form a new 
“ Doniraofc to sue upon. I, therefore, find the issue in the negative 

and dismiBs the suit with costs.
The plaintiff preferred this petition.
Tmgavelii Ghetti for petitioner.
Sundara Ayyar for respondent.

* Civil ECTision Petition Fo. 46 of 1897. (1) I.L.E., 16 Mad,, 889,



JUDGMENT.— All we liave to say is whether, on the face of the MAniMurm
plaintj a good oatisi3 of action is clisolosed. TJie allegation of 
partnership dealings and of the settlement of aeeoimts between im.t.ai

the partners followed by a promise oa the part of one partner 
to pay a liquidated sum to tho other amounts to a contract sup
ported by good consideration, and the law does not xecjuire it 
to be in writing. The ease of. Amuf/iu y, M%thaij^a{y) does not 
appear to be a case of mutaal dealings. The ease in Bmuh Kari- 
hamppah v. GacUgi Miuld(ipjxi{2) is more in point.

We must reverse the decree and, remand the suit for disposal 
on the merits. Costs will bo provided for in the revised decree.
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Vhtrict Munici])aliiies Act {2ladrat<)— ilc.̂  IV  of 1884, ss. 63, 262—House-fav 
assesscrl on school hnildings— SuU to rccover ta:c payable utider protesf. '

IIousG-tax and water-tax was levied under District ilnnicipalities Act (Madras), 
1884, section 03, on the school building’s of tho Ifative College, Madnra, (ivhich 
were exclusively used for charitable purposes), and was paid by the managers of 
the college, who sued in the Sma.ll Cause Court to recover the amount i

JMd, that the tax was ilIog;a] and the plaintiffs wero entitled to recover.

P e t it io n  under Provincial Small Cause (Courts Act IX  of 1887, 
section .25, praying the High Court to revise the proceedings of 
T. Eamasami Ayyangar, Subordinate Judge of Madura (West), 
in Small Cause Suit No. 652 of 1896.

Suit for Rs, 124 paid under protest on account of house-tax 
and water-tax by the plaintiffs, who were the members of the 
Managing Committee of the Native College, Madura, to defend
ant No. 1 empleaded as tho Municipal Council of Madura, of 
which defendant No. 2 was Chairman. The tax had been levied 
in respect of the college boildingH.
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 ̂ Civil Revision Petition ITo. 52 of 1897.

52


