
“ this date to the end of Playanga year the income of onr service 
t'NDEB S tamp u g_ nsam land of our ancestors, lying within theA.CT} S* 4:0.  ̂  ̂ ,

boundaries hereunder given, already in your possession and 
“ enjoyment the rent of whereof has been agreed between us to be 
“ rupees ten a year. The said land is situated in Venkapalanx to 
“ the south of Venkapalam of Sitanagaram, hamlet attached to 
“ Anandapuram Tana, Vizianagram Samastanam, Anakapalle sub- 
“ district, Anakapalle taluk,- Vizagapatam district. Besides you 
“ will haye to pay road-cess sis annas for the said laud. At the 
“  end of the period our land'̂  and document should be delivered 
“  to us.”

Counsel were not instructed,
JxTDGMENT.— In Our opinion this is a usufructuary mortgage 

under which the rents and profits were estimated to satisfy both 
principal and interest, and accordingly no accounting on either 
side would become neoessary. The case is quite different from 
that to which the Board refer.
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APPELLATE CRIMINAL— FULL BENCH.

'"Bffore i/r. Justke Skep/iard, Mr. Justice Suhmmania Ayyar, 
Mr. Judica Davies, and Mr. Jusiice Boddam,

mi. QUEEN-EMPEESS
Septembax

Novenibsr

JA Y A R A M I EEDDL'^^

Arms Act—Act XI of 1878, s. 4— Possessio7i of unserviceaUe fire-arm without
a license.

A reTolver Tvith a bi'oken trigger is withiu the definition of “ arms”  in 
Indian Arms Act, 18/8, section i .

Wliether in any particular case an instrument is a fire-arm or not, is a question 
of fact to be determined according' to circumfitances, and tlie circnmstance that it 
is in an nnsCTvieeable condition is not oonclnsive.

Appeal on behalf of G-ô êrnment under Criminal Procedure 
Code, section 417, against the Judgment of acquittal pronounced 
by %■. G-. Underwood, Sessions Judge of Ouddapah, in Criminal

* Orimin&l Appeal No. 411 o f 1897-



Appeal No. 8 of 1897, reversing' a foiiYictiou Ly A, T. Forbes, Quees.
Aeting Joint j\[a îstrato of CuiMapali. uiider lEcliaji Arma Aet
X I of 1878, section 19, elauso (7/). Jayabaki* . Un>pi,

Tiie accused was prosecuted and eonviGted by the Acting Joiut
Mag’istrafce'of the ofi’eEce of possessing a gu n  \vithoiit a license 
after hariog been dispossessed of arms bv the District Magistrate.
It appeared that the revolver in question was of good mate, hut 
the spring of the trigger was broken, and it was accordiiig-ly not 
serviceable ■ at the time when it was in the possession of the 
accused. It was also found that ai the cost of a few rupees ifc 
could have been repaired and rendered serviceable. On these facts 
the Sessions J udge held that the revolver did not come within the 
definition of arms ” and accordingly reversed the conviction.

The present appeal was preferred on behalf of the Crown.
The appeal having- come on for hearing before Collins, O.J. 

and B enson, J., they made the following order of reference to the 
Full Bench:—

Order of E eference t o  t h e  F ull B ench.— In view to the 
manner in which the case of The Queen v. Siddiq?pa{l) has been 
interpreted by the Lower Appellate Court, and as wo find it 
impossiblo to hold that a revolver, the trigger of which is out of 
order, does not, for that reasoUj come within the definition uf 
“ arms” in section 4 of the Arms Act (X I of 1878), we re&olvo 
to refer the case to a Full Bench to decide whether the ruling' in 
The Queen v. Siddappa{l) is correct, and to consider whether 
the revolver in the present ease does or does not come within the 
definition of “  arms ”  in the said Act.

This case next came on for hearing before the Full Bench 
constituted as above.

The Public Prosecutor (Mr. E. B. PoweU) for the Crown: 
contended that the offence was established although the revolver 
was not serviceable as such in the condition in which it was pur
chased and was in the possession of the accused. The object of the 
Act was to eecui'e that information of the possession, of arms and 
ammunition should be furnished to Gfovernment, and the possession 
kept under the control of Government, The actual condition in. 
which a weapon is, is immaterial. "Whether fox instance fifty 
thousand stocks and fifty thousand barrels are imported separately
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Queen- or are imported together as fifty tliousand oomplete weapona is 
hMPSKKs immaterial. Section 4 of the Act cleaily applies to parta
jATASiMi of weapons. [S ubramania A ytae , J.— Would you contend that 

each portion or a part of a gun was withiu the definition of 
arms ”  P] If it were absolutely unserviceable, I wofild not con

tend that it were so, but it is otherwise, if it can be rendered 
serviceable. The decision in The Queen t . Siddappa^l) defeats the 
policy of the Act and places an unreasonable construction upon its 
terms. I f that decision be maintained, it would be open to any
body possessing a reyolver to pemoTe the screw of the trigger and 
thus render it unserviceable as a weapon and thereby to evade the 
provisions of the law. Moreover, in the present case, the accused 
purchased with the revolver a supply of ammunition and in respect 
of this he is liable. [D avies, J.— He has not been charged with 
committing an offence as to the ammunition.] That is true, but 
the circumstance shows the intention with which the revolver was 
purchased.

Mr. iV. 8ulramanyam for the accused : It has been found, as a 
matter of fact, that the revolver was unserviceable. [S h e p h a r d ,  

J.— What lias the question of its being serviceable to do with the 
matter ? Is it not a gun ?] It ceases to be a gun when it cannot 
be used as such. .In its present state it is not a gun. The only 
possible test is that stated in The Queen v. Siddap]pa(l). Any other 
test would bring within the purview of the section arms which 
were tept as relics or curiosities.

Judgment.—We think there is no doubt that the revolver in 
the case is a fire-arm within the meaning of the Act. The ques
tion is not so much whether the particular weapon is serviceable 
as a fire-arm, but whether it has lost its specific character and has 
so ceased to be a fire-arm. In referring to the serviceable character 
of the arm we think the decision in The Q,usen v. Biddappa{\) was 
not correct and that the proper test was lost sight of. Whether in 
any particular case the instrument is a fire-arm or not, is a question 
of fact to be determined according to circumstances. W e answer 
the question in the affirmative.

This case again coming on for final disposal after the espres- 
sioa of the opinion of the Full Bench, the Court (Collins, GJ., 
and Benson, J.) delivered the following judgment;—

(1) 6 Mad., 60,
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Judgment,—The ruling of the Full Bench renders it necessary 
to set aside the acquittal. We accordingJy do this, and we restore 
the conYiotion and sentence passed hy the Joint Magistrate.

Qceex-
Bufbess

Jataeami
E e d d i .

APPELLATE CIVIL.

Before i f f .  Justice Davies and Mr. Justice Boddam. 

GIDDAYYA. (P laintiiTf), P etitioner. 1897.
if oyember 

12.

JAQ-ANNATHA EATJ (D efbivdant), E espomdent.*

Tillage Courts A ct {Madras')—Act 1 of 1889, s. V3— Pou’cr of District Mimsif
on revision.

A Distriofi Munsif has no jiirisdiotion to reverse th« deci*ee of a Village 
3[un8if on a question of evidence ; lie can only revise tha proceedings of village 
courts on the gronnds mentioned in section '̂ 3 of the Yillage Courts Act.

P etition  under Civil Procedure Code, section 622, praying the 
High Court to revise the proceedings of the District Munsif of 
Kurnool, in Civil Miscellaneous Petition No. 560 of 1896, by which 
he reversed the decree of the Yillage Munsif of Kurnool in Original 
Suit No. 118 of 1896.

This was a suit for Bs. 9-10-7, and the Village Munsif passed 
a decree for the plaintiff. The District Munsif reversed the 
decree saying:— I  have carefully gone through the record, 
“  and the plaintiff’s account is not free from suspicion. The 

reasons given by the Village Munsif for giving a decree in 
“  plaintiff’s favour do not seem to he sound. He seems to have

been led away merely by probabilities.................... ..... The
“  explanation given by plaintiff in regard to his accounts is not 
“  satisfactory.”

The plaintiff preferred this petition.
Narayana Ayyangar and Balarama Bau for petitioner.
Mr. 8. S . Bilgrami, Nimm-iid-din Sahib and Ryder Sheriff 

Sahib for respondent.
Judgment.—The District Munsif has treated the matter as an 

appeal and has exceeded his jurisdiction, which, by section 7S of

Civil Bevision Petition No, 5S0 of 3896,


