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name of others benami for him, 'Lhe Subordinate Judge passed a
decree for declaration as prayed.

The defendant preferred this appeal.

Sankaran Nayar for appellant.

The Acting Advocate-General (Hon. V. Bhaskyom Ayyengar)
and Ayya Ayyar for respondent.

JupeweNnT,—It is contended that because the plaintiff acquired
the property in the defendant’s name for the purpose of concealing -
it from Grovernment, he being an official of Government, who was
not authorized to acquire land, the plaintiff cannot recover posses-
sion of it from the defendant or obtain any relief in respect of
it. We are unable to aceept this view. No doubt the plaintiff
intended to conceal the acquisition of the land from the authori-
ties and acted dishonestly and in contravention of the rules of
his department. But we do not think he can be said to have acted
illegally so as to bring the case within the principle that a man
is precluded from obtaining relief in respect of a transaction, the
purpose of which was illegal and has been accomplished. -As to
the question whether a declaratory suit lay, we are of opinion
that the Judge is right. The defendant never asserted he was in
possession and the finding is that he was not.

We dismiss the appeal without costs, as also the memorandum
of objections,

APPELLATE CIVIL.

Before Siy Arthur J. H, Collins, K3., Chief Justice, and
Ay, Justice Benson.

BRINIVASA CHARLU (Pramnmirr), PETITIONER,
v,
BALAJI RAU awp ormers (Drrenpawts), REspoNDENTS.*

Pregidency Smulk Cause Courts’ Act—Act XV of 1882, s. 37—dmendment Act—
Act I of 1895, &, 13—Powers of Full Bench—Appeal.
Act I of 1805, section 13, does not empower the Full Bench of the Presi-

dency Court of Small Causes to entertain appeals of questions of fact against
the decreé of one of the Judges of the Conrt.

# Qivil Revision Petition Mo, 875 of 1896,
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Prrrrion under Oivil Procedure Code, section 622, praying the grivivasa
High Tourt to revise the order of the Full Bench of the Presi- GH‘:,BW
dency Court of Small Causes in Small Cause Suit No. 544 of B}-}tigl
1896.

The petitioner was the plaintiff in the suit. The suit was
dismissed and he made an application to the Full Bench on the
ground that the evidence had heen wrongly appreciated. The
Full Beneh declined to entertain the application and dismissed it.
The grounds of his prosent pelition wers, infer aliz, the follow-
ing :—

“ (1) The ¥ull Bench of the Presidency Couvt of Small Causes
has failed to exercise jurisdiction vested in it by law.

“(2) The Full Bench erred in dismissing the plaintiff’s appeal
to if.

“(8) The Full Bench ought to have held that, under the
amended Presidency Small Cause Courts’ Act I of 1893, an
appeal is allowed to the Full Bench on questions of fact and law.

“(4) The Small Cause Judge having admittedly not acted
upon the defendants’ acconnts, no valid reasons have been assigned
for not accepting the payment of the 100 rupees in July 1893~
as proved by the plaintiff’s witnesses.”

Ranga Raw for petitioner,

Respondents were not represented.

JupeMENT.~-It is urged before us that the ruling of this Court
in Sadasook Gambir Chund v. Kanmayya(l) with regard to the
powers of the Full Bench of the Presidency Small Cause Court to
revise a decreo of a single Judge or order a new trial under
section 87 of Act XV of 1882 as it stood befors amendment, is
inapplicable since the amendment of the Act by section 13 of Act
T of 1895.

We are unable to find any ground whatever for this contention.
The alterations relied on are two in number. The first is merely
an alteration in the title of the chapter. It is now entitled * new
trials and appeals ” instead of “new trials and rehearing.”

The chenge is intended merely to express more fully the sub-
ject of the chapter, for it contains the very important provision
that “every decroe and order of the Small Cause Court in a
suit shall be final and conclusive ” ; in other words, that no appeal

@) LL.R., 19 Mad., 96.
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grovass shall e, Itis futile to argue that, because the word “appeals”
C-u.:RLL‘ appears in the title of the chapter, it must thercfore allow appeals,
Bt notwithstanding the express words of section 7.

Trac. The second alteration is that in the present section 38, the
words  where a suit has been countested” ave introduced before
the provisions which relate to the cases in which & new trial or
revision may be allowed. The effect of this addition is o restrict,
not to extend, the powers given in the section. Under the un-
ameonded law those pawers might have been exercised in any proper
case without regard to the question whether the suit was contested
or uncoutested. Under the amended law those powers can only be
exercised in contested cases. In other respects, the terms of the
section remain exactly as they were before.

Thus the effect of the recent alteration is not to extend the
powers of revision, as urged by the appellant, but, on the contrary,
to limit them to contested cases. The limitations on those powers,
which were shown in the ruling of this Court in the case above
referred to, remain unaffected by the recent change in the law, -
and in addition there is now imposed this further limitation, viz.,
that the powers shall not be exercised at all in cases that have not
been contested. _ :

There is thus no ground for our interference with the order of
tke Tull Bench of the Small Cause Court.

We dismiss this petition,

APPELLATE CIVIL.
Before Mr. Justice Subramania Ayyar and Nr. Justice Boddam.

1836, CHINNASAMT PILLAT (PrAINTiFr), APPELLANT,
October 28. v

KARUPPA UDAYAN anp oreees (Derexpaxts Nos. 1 16 8
Axp 10 asp 11), ResronpENTs. ¥
Cirdl Procedure Code~—Act XIV of 1882, 8. 2~ Suits Valuation Adct—Act VIT of 1887,

3. 8—8uit for partition—Order by Appellate Cours directing that the plaint be
veturned—dppeal against such order—dmendment of memorandum of appeal,

The plaintiff sued in the Court of the District Munsif to recover his share of
family property. The amount of the property exceeded, but the amount of the

* Appeal against Order No. 184 of 1895.



