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Lobo name of others for kim. Ik e  Subordinate Judge passed a
decree for declaration as prayed.

The defendant preferred this appeal.
Sankamn Nayar for appellant.
The Acting Advocate-General (Hon. F. Bhashyam Ayyangar) 

and Ayya Ayyar for respondent.
J u d g m e n t .—It is contended tliat because the plaintiff acquired 

the property in the defendant’s name for the purpose of concealing 
it from G-oremment, he being an ofhcial of Government, who was 
not authorized to acquire land, the plaintiff cannot recover posses­
sion of it from the defendant or obtain any relief in respect of 
it. W e are unable to accept this view. No doubt the plaintiff 
intended to conceal the acquisition of the land from the authori­
ties and acted dishonestly and in contravention of the rules of 
his department. But we do not thinly he can be said to have acted 
illegally so as to bring the case within the principle that a man 
is precluded from obtaining relief in respect of a transaction, the 
pm'pose of which was illegal and has been accomplished. As to 
the question whether a declaratory suit lay, we are of opinion 
that the Judge is right. The defendant never asserted he was in 
possession and the finding is that he was not.

W e dismiss the appeal without costs, as also the memorandam 
of objections.
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Before Sir Arthur J. n „ Collins  ̂Kt., Chief Justice, and 
Mr, Justice Benson,

8̂9̂ * SRINIVASA CHAHLTJ (P laintiep), P etitionee ,
Oototer 13. '

V,

BAXiAJI EATT a n d  others (D e p e n d a n ts)j E e8p o m 3Ek t s .*

Frssidency Small Cause Courts’ Act—Act XV of 1882, s. 21—Amendment Act— . 
Act I  of 189S, s. 13—Powers of Full Bench—Appeal,

Act I of 1895, seotioii 13, does not empower tlie Full Bench of the Presi" 
dency OoTirfc of Small Causes to entertain appeals of questions of fact against 
the deoEefii of one of the JndgeR of the Cotii’!:.

Civil EeTisxon Petition HJfo, 375 of 1896.
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P etitton under Civil Procedure Code, section 622, praying the 
High bonrt to revise the order of the 3?ull Bench of the Presi­
dency Court of Small Causes in Small Cause Suit l^o. 544 of
1896.

The petitioner was the plaintiif in the suit. The suit was 
dismissed and he made an application to the Pull Bench on the 
ground that the evidence had been wrongly appreciated. The 
Pull Bench declined to entertain the application and dismissed it. 
The grounds of his present petition v̂ere, inter alia, the follow­
ing -

“ (1) The Full Bench of the Presidency Court of Small Causes 
has failed to exercise jurisdiction Tested in it by law.

“  (2) The Pull Bench erred in dismissing: the plaintiff’s appeal 
to it.

“  (3) The Pull Bench ought to have held that, under the 
amended Presidency Small Cause Courts  ̂ Act I  of J895, an. 
appeal is allowed to the Full Bench on questions of fact and law.

“  (4) The Small Cause Judge having admittedly not acted 
upon the defendants’ accounts, no valid reasons have been assigned 
for not accepting the payment of the 100 rupees in July 1893' 
as proved by the plaintiff’s witnesses. ”

Manga Rau for petitioner.
Eespondents were not represented.
J u d g m e n t .'—It is urged before us that the ruling of this Court 

in Sadasook Gambir Ckimd v. Kannayya(l) with regard to the 
powers of the Pull Bench of the Presidency Small Cause Court to 
revise a decree of a single Judge or order a new trial under 
section 37 of Act X V  of 1382 as it stood before amendment, is 
inapplicable since the amendment of the Act by section lo  of Act
I  of 1895.

We are unable to find any ground whatever for this contention. 
The alterations relied on are two in number. The first is merely 
an alteration in the title of the chapter. It is now entitled “ new 
trials and appeals”  instead of ‘ ‘ new trials and rehearing.^’

The change is intended merely to espress more fully the sub­
ject of the chapter, for it contains the very important provision 
that “ every decroe and order of the Small Cause Court in a 
suit shall be final and conclusive ”  ; in other words, that no appeal

SumiTAsi.
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(1) I.L.E., 19 Mad., 96.
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stall lie. It is fatile to argiLG that, because the word “ appeals ”  
appears in the title of the chapter, it must therefore allow appeals  ̂
aotwitlistandiiLg the express words of seetioii 37.

The second alteration is that in the present section S8, the 
words “ where a suit has been contested are introduced before 
the provisions which relate to the cases in which a new trial or 
revision may be allowed. The effect of this addition is to restrict  ̂
not to extend, the powers given in the section. Under the un­
amended law those powers might have been exercised in any proper 
case without regard to the question whether the suit was contested 
or uncontested. Under the amended law those powers can only be 
exercised in contested cases. In other respects, the terms of the 
section remain exactly as they were before.

Thus the effect of the recent alteration is not to extend the 
powers of revision, as urged by the appellant, but, on the contrary, 
to limit them to contested oases. The limitations on those powers, 
which were shown in the ruling of this Court in the case above 
referred to, remain unafPected by the recent change in the law, 
and in addition there is mow imposed this further lunitation, viz., 
that the powers shall not be esercised at all in oases that have not 
been contested.

There is thus no ground for our interference with the order of 
the Full Bench of the Small Cause Court.

"We dismiss this petition.

APPELLATE CIVIL.

1S96. 
October 28.

Before Mr. Justice Suhramania Ayyar and Justice Boddam. 

OHINNASAMI PILIjAI (P la in t if f ), A pp e lla n t ,

V.

KARUPPA IJDAYAN a n d  o t h e r s  ( D e i 'en ’d a w t s  Nos. 1 i 0  8 

AKD 10  AND 1 1 ) , H ’ESPONDENTS.'^

Gii'il Frocednre Code—A ctX lV  QflSS2, s. 2—Suits Valvation Act—Act YII of 1881, 
s.fi—Suit for partitimi— Order ki Apr^llate Court directing that the plaint le  
feiunied Apjpecil against such order—Amendment of memora'ndum of a'ppeal.

The plaintiff sued in tlie Court of the District Mxindf to reoover his share of 
family property. The amonut of the property exceeded, but the amount o£ the

* Appeal against Order No. 184 of 1895-


