
prostitution and took the plaintiS and defendant with her to sanjivj 
nautcKes during their mmority. jAiAjIfrsm.

The evidence also shows that, from the time that plaintiff and 
first defendant arrived at putevt j ,  they have been prostitutes.

In  these circumstances it is idle, in tlie ahsence of any trust
worthy evidence to that effect, to contend, as plaintiff’s vakil now 
does, that the plainti:ff’8 adoption was vath a vie'w to giving' her in 
marriage rather than for prostitution. An adoption made as thia 
was with such intention after the Indian Penal Code came into 
force is iilegal, and can give the plaintiff no right to claim the 
property of Lacha by inheritance. I n this view it is not necessary 
to consider the second objection to the validity of the adoption.
Both appeals must, therefore, he allowed with costs and the 
plaintiif'8 suit dismissed with costs.
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Before Mr. Justice Shephard luid Mr. Ju&fice tliihramaina Ay\/m\

LOBO (DEriraDANT), Atpellakt, 1897.
SepteTObeT

23.,

BRITO ( P x ^ a in t ip f ) ,  E e s p o j jd e 'k t . *

Specific E elie f  A c t— A ct I  o/1877, s. 4'2~Bena/ni jnirchase by a Qovernm ent officQv 
prohibited from  acquirm j la n d — Suit fo r  declaration against benamidar.

The plaintiS sued for declarafeiou of his titio to certain land -wiiicb had been 
pni’ohased by liim in. tke name of the defendant. The object of the tranaacfcion 
was to conceal from the Collector the fact that the plaintiff, who was a Tahsildar, 
bad acquired property in bis taluk contrary to che rales of his department:

HeW, that the plaintiff was entitled to the declaration aonght.

A ppeal  against the decree of IJ. Achutan Nayar^ Acting’ Subordi
nate Judge of South Canara, in Original Suit No. 3;j of 1895,

The plaintiff sued for a declaration of his title to certain land. 
Tlie title-deeds of the land stood in the name of the defendant, but 
it had, in fact, been acquired by the plaintifi who was a Tahsildar 
and as such prohibited, by the order of Grovernment, from acquir
ing property within his taJuk either in his own name or in the

• Appeal No. 134 ,oi XS96,
33 .



V,
Bbito.

Lobo name of others for kim. Ik e  Subordinate Judge passed a
decree for declaration as prayed.

The defendant preferred this appeal.
Sankamn Nayar for appellant.
The Acting Advocate-General (Hon. F. Bhashyam Ayyangar) 

and Ayya Ayyar for respondent.
J u d g m e n t .—It is contended tliat because the plaintiff acquired 

the property in the defendant’s name for the purpose of concealing 
it from G-oremment, he being an ofhcial of Government, who was 
not authorized to acquire land, the plaintiff cannot recover posses
sion of it from the defendant or obtain any relief in respect of 
it. W e are unable to accept this view. No doubt the plaintiff 
intended to conceal the acquisition of the land from the authori
ties and acted dishonestly and in contravention of the rules of 
his department. But we do not thinly he can be said to have acted 
illegally so as to bring the case within the principle that a man 
is precluded from obtaining relief in respect of a transaction, the 
pm'pose of which was illegal and has been accomplished. As to 
the question whether a declaratory suit lay, we are of opinion 
that the Judge is right. The defendant never asserted he was in 
possession and the finding is that he was not.

W e dismiss the appeal without costs, as also the memorandam 
of objections.
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Before Sir Arthur J. n „ Collins  ̂Kt., Chief Justice, and 
Mr, Justice Benson,

8̂9̂ * SRINIVASA CHAHLTJ (P laintiep), P etitionee ,
Oototer 13. '

V,

BAXiAJI EATT a n d  others (D e p e n d a n ts)j E e8p o m 3Ek t s .*

Frssidency Small Cause Courts’ Act—Act XV of 1882, s. 21—Amendment Act— . 
Act I  of 189S, s. 13—Powers of Full Bench—Appeal,

Act I of 1895, seotioii 13, does not empower tlie Full Bench of the Presi" 
dency OoTirfc of Small Causes to entertain appeals of questions of fact against 
the deoEefii of one of the JndgeR of the Cotii’!:.

Civil EeTisxon Petition HJfo, 375 of 1896.


