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District Court. In the event he reversed the decree of the District
Munsif and remanded the suit.

The plaintiff preferred this appeal.

Narayana Rau for appellant.

Paticllirama Ayyar for respondents.

JunemENT.—We have all the materials before us to form our
opinion and have arrived at the conclusion that the District Judge
acted illegally in sdmitting the appeal on the 12th June 1885,
At that date the appeal was many months out of time, and the
affidavit shows no ground for excusing the delay. The SBubordi-
nate Judge considers that he was not entitled to question the order
of the District Judge and relies on Jhotee Sakoo v. Omesh Clunder
Sirear{l).

But seeing that the order was ex parfe and that the appeal was
transferred by the District Judge to the Subordinate Judge, we
think that upon that transfer all the powers of an Appellate Court
became vested in the Subordinate Judge. Otherwisc an appeal
would be partly in one Court and partly in another.

We do not agree with the decision in Jhotee Sakoo v. Umesh
Chunder Sircar(1). Itis urged before us that the point of time
cannot be taken on appeal from an order of remand, but if the
Subordinate Judge was wrong in entertaining the appeal, it is
clear that he ought not to have made an order of remand.

We must allow the appeal and set aside the order of the
Subordinate Judge and restore the decree of the District Munsif
with costs throughout.

APPELLATE CIVIL

Before 2. Justive Subramanic Ayyar and Hr. Justice Brrson,

SANJIVI (Derewpant No. 1), APPELLANT,
.
JALAJAKSHT Awp axorneR (PLAINTIEF AND UER REPRESENTATIVE),
RusroxpeNTs.*
Hindw law-—Devadusi—ddoption—Iliegal purpase,

The plaintiff sued ag the adopted daughter of a deceased dancing woman to
racover & shars of the property left by her. Ii appeared that the adoption of the
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plaintiff, which took place in 1871 when she was six yearp old, was made with the
jntention of bringing her up to prachise prostitntion even during her minority :
Held, that the adoption was invalid.
Arpeass against the decree of O. Chandu Menon, Subordinate
Judge of South Canara, in Original Suit No. 41 of 1894.

The plaintiff sued to recover a moiety of the property left by
a deceased dancing woman who had adopted successively the
defendant and the plaintiff. The plaintiff’s adoption took place
about the year 1871, Issues were raised as to the validity of
the adoption of the plaintiff. These issues were determined by
the Subordinate Jndge in favour of the plaintiff. He referred to
Chalukonda Alasani v. Chalukonde Rualnachalon(l), Kumalkshi v.
Nagurathnam(2), Venkw v. Mahalinga(3), and HNuttukannu v.
Paramasami(4), and in _the resalt he passed a decree for the
plaintiff.

'The defendant No. 1 preferred this appeal.

Rumachanlre Ranw Baheb and Madhwva Rau for appellant.

Nurayana Rau for respondent No. 2.

" Junament.—The plintiff and first defendant are dancing
girls. The plaintiff claims a share in the property of her adoptive
mother, the deceased Lacha. The first defendant, another adopted
danghter of Lacha, denies the plaintifl’s adoption.

_ 'Wo have no doubt but that the plaintiff was brought up as an
adopted daughter with the first defendant by the deceased Lacha.
The evidence as to the fact of adoption is not very clear, but on
the whole wo aceept the conclusion of the Subordinate Judge that
there was an adoption and such adoption was, in effect, admitted
by the first defendant so long ago as 1885. DBut the validity of
the adoption is questioned on two grounds: firstly, because the
adoption of the plaintiff, who was then a minor, was made after
the Penal Code came into force, and with the intention of bring-
ing her up to practise prostitution even during her minority and,
secondly, because there is no sufficient proof of local.usage to sup-
port the validity of an adoption by a dancing girl during the life-
time of a daughter previously adopted. We think that the first
objection is valid. That the intention of the adoption was, as
alleged, is clear from the evidence of the plaintiff’s own second
witness. The evidence shows that Lacha herself practised

(1) £ M.H.C.R., 56. (2) 5 MH.CR,}161,
(8) LLR,, 11 Mad, 393, (4) LL.R., 12 Mad,, 214.
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prostitution and took the plaintiff and defendant with her to  gusum

nautehes during their minority. TimAeESL.
The evidence also shows that, from the time that plaintiff and

first defendant arrived at puberty, they have been prostitutes.
In these circunmstances it is idle, in ihe absence of any trusi-

worthy evidence to that cffcet, to contend, az plaintiff’s vakil now

does, that the plaintiff’s adoption was with a view to giving her in

marriage rather than for prostitution. An adoption made as this

was with such intention after the Indian Penal Code came into

foree is illegal, and can give the plaintiff no right to claim the

property of Lacha by inheritance. In this view it is not necessary

to consider the second objection to the validity of the adoption.

Both appeals must, therefore, be allowed with costs and the

plaintiff’s suit dismissed with costs.

APPELLATE CIVIL.

Before Mr. Justice Shephard and  Mr. Justice Sulbranania Ayyar,

LOBO (Derrspant), ATTELLANT, 1897.
September

. 22,4

BRITO (Prawvrerr), Rusronpuwr.?
Bpecific Reliof Act—Act I of 1877, 5. 42— Benami purchase by a Government officer
prohibited from acquiring land—8uit for decluration aguinst benamidar.

The plaintiff sued for declaration of his title to certain land which had been
purchased by him in the name of the defendant. 'Ihe object of the transaction
was to conceal from the Collector the fact that the plaiutiff, who was a Talsildar,
had acquired property in his talul contrary to she rales of his department :

Held, that the plaintiff was entitled to the declaration svught.

ArpeaL against the decree of U. Achutan Nayar, Acting Subordi-
nate Judge of South Canara, in Original Suit No. 33 of 1895.

The plaintiff sued for o declaration of his title to certain land.
The title-deeds of the land stood in the name of the defendant, but
it had, in fact, been acquired by the plaintiff who was a Tahsildar
and as such prohibited, by the order of Government, from acquir-
ing property within his taluk either in his own name or in the

% Appesl No. 134 of 18886,



