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contracts, and also the value of the improvements effected subse-
quently, calculated under the provisions of the Act.

‘We must direct the District Judge to return findings on these
questions. Fresh evidence may be taken.

The findings should be submitted within cne month frem the
date of the receipt of this order, and seven days will be allowed
for filing objections after the findings have been posted up in this
Court.

APPELLATE CIVIL.

Before Mr. Justice Shephard and My, Justice Subramania Ayyar.

REGO (Praivtizy), APPELLANT,

v,
ABBU BEARI {Dzrenpixt), RzspowpEyT, *

Limitation dct—Adct XV of 1877, sched. II, art. 134—Sale by mortgagee us owner.

A mortgaged land to B and then sold it to C, and subsequently sold it to
B ignoring the previous sale. C now brought a suit for redemption and B, who
had been in possession for many years, pleaded limitation :

Held, that the suit was governed by Limitation Act, schedule II, article 134.

SECOND APPEAL against the deerse of H. G. Joseph, District Judge
of South Canara, in Appeal Suit No. 353 of 1895, affirming
‘the decree of O. Chandu Menon, Subordinate Judge of South
Canera, in Original Suit No. 24 of 1894.

Suit to redeem a mortgage, dated 12th June 1862. The plain-
tiff, on the 4th October 1864, purchased the property from the
mortgagors, who, however, in 1868, executed a conveyance of the
same property to the mortgagee, who was the predecessor in title
of the defendant who now pleaded limitation. The Subordinate
Judge dismissed the suit, and his decree was affirmed on appealdby
the District Judge, who held that tho suit was barred by limitation,

The plaintiff preferred this sccond appeal.

Sankarar Noyar and Nerayane Raufor appellant.

The Acting Advocate-General (Hon. V. Brashyam Ayyangar)
for respondent.
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Breo J upaMENT.—Inasmuch as the plaint alleges that the original
transaction wasa mortgage and that was not denied by the defend-
ant, we must treat it as such. It is contended that, as the mort-
gagee purported to transfer s title acquired sinco the mortgage
and independently of it, the case is not governed by article 134
of the schedule to the Limitation Act. In effect the defendant’s
vendor purported to transfer the full ownership, when in point of
law he had only a mortgage right to transfer. This isexactly the
case for which the article is provided.
‘We must dismiss the appeal with costs.

Y.
ABBr BEART.

APPELLATE CIVIL.
Before Mr, Justice Shephard and Mr. Justice Subramanin Ayyar.

1897. VENKATARAYADU anp otaers (Pramvtirrs AND Lpcan

Ng‘é”;ge’ RzpresenraTives or Praiveirr No. 2), APPELLANTS,

.

RANGAYYA APPA RAU awp ormers.(Derexpants Nos, 1, 2
ANXD 410 8 AnD Liean REFRESENTATIVES oF DrrEnpant No. 9),
ResponDENTS.*

Civil Procedure Code—Act XIV uf 1882, s, 2—dppeal against erder rejecting an
insufficiently stamped uppeal.

An appeal petition having been presented bearing an insufficient Court-fee
stamp was returned to the appellant. After the period of limitation had expired,
it was presented again bearing & sufficient stamp togethor with a petition thab
it be received. The Appellate Court made an ovder refusing to admit the appeal :

Held, that no appeal lay to the High Court.

BEconp APPEAL against the decree of E. C. Rawson, Acting Dis-
trict Judge of Kistna, rejecting an appeal against the decree of
N. Baminatha Ayyar, Subordinate Judge of Ellore, in Original
Buit No. 12 of 1892,

The order appealed against was as follows -

 The appeal cannot bo admitted. liven oy petitioner’s own
“ showing, a ten rupees stamp was required, only an eight anna
** stamp was affixed to the appeal, and it was aceordingly returned,

* Becqnd'Appeal No, 18 of 1896,



