
I-CTWAW- unworkable. The District Judge, in adopting it from the prayer 
awxIJNxNi a bill, has M e d  to notice that; in order to make the decree 

complete directions would be required as to tlio persons to whom 
the interest on the sain invested or the sum itself should ultimately 
be paid.

We must set aside the decree against the suryiving defendant 
and restore as regards him the decree of the District Munsif. Tho 
respondent must pay the second defendant’s costs in this and in 
the Lower Appellate Court.

148 THE INDIAN LAW EEPOETS. [VOL. XXI.

APPELLATE C IY IL .

Before. Sir Arthur J. E . OolUn.% K t, Chief Justice, and 
Mr. Justice Davies.

1897, KAMASAMI MUDALiAE (B efentjant), A ppellawTj
October 26.

RATHNA MUDALIAB, (P l a in t ii ’I’), E espondent ,'®

Jient Recovery Act {Madras)—Act V II Io/1865, 8—Suit to enforce tender of
patta—S-idi hroiight after expiration offasli.

A tenant is not entifclecl to bring a suit under Bent Rncoverj Act, 1865, sec­
tion 8, to enforoe the tender of a patLa by his lancllord after the expiration oE the 
fasli to which the patta relates.

Second a p p e a l  ag'ainst the decree of S. Eussell, District Judge 
of ( liingleput, in Appeal Suit No. 241 of 1895, modifying'the 
decision of M. Sri;ii vasa Eau, Deputj Collector of Ching-leput, in 
Summary ■'̂ uit No. 5 of 1895.

The plaintiff was the tenant of the defendant, and he sued 
under Rent Recovery Act, 1865, section 8 , to enforce the tender by 
the defendant of a patta for fasli 1303. The plaintiff demanded 

■ a patta after the expiration of the fasli  ̂ viz., in August 1894  ̂
and instituted this suit in December of the same year. The 
defendant had tenderd to the plaintiff, on the 29th of Juno 1894, 
a patta which he refused to accept, alleging- that it was not a proper 
patta which he was bound to accept. The Deputy Oolleofcor found 
that the patta tendered was a proper patta, and accordingly

 ̂ Secoad Appeal Fo. 1638 of 1890.



disraissed tlie suit. Tlie District Ju-ige tos of opiDiO'Q that tlie 
patta required a modification, and directed that a new patfca be 
giFea morlilied aeoordinrfv. ’ "̂ ŝathxa^ ® '' Mcuaiue.

xho dei’endant |ireferred this second api êal.
Paftahfiirama Aijyar for appellant.
Krhkna-sami Ayimnyar for responderLt.
Jtidgmenx.—W o do not think that eshil.dt II I  is evidence of 

an implied niidortaking- by the plaintiS that lie accepted the rates 
and terms of the patta, exhibit A.

But the second point urged that the suit was not brought 
within the faali 1303 to which the patta relates is, we th iii, 
fatal to the suit. It has been held in Veiil:afammi Naik r,
Selupati Amhalnm{l) that a patta must be tendered by a land» 
lord within the fasli for which rent is sought to be recovered, 
and we are of opinion that the same rule must apply to a tenant 
when he demands a patta from the landlord. This suit, being 
brought after the expiration of the fasli for which the patta was 
demanded, was therefore barred by time. On that ground only, 
we reverse the decree of the District Judge and restore that of the 
Deputy Collector. The plaintiff must pay the costs of the appel­
lant in this and in the Low'cr Appellate Court.
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Before Mr. Justice Shephard and Mr. J usiice JSoddam.

YIEU MAMMAD (BEFBsmAwi' No. 17), Appbli,anx, iAi,: 1897;,
NoTembsE; 3i.0, ------ ^

KEISHNAN ANXi OTHERS ( P l a ik t if i? a k d  D e f e n d a n t s  N o s . 6,
7, 9, 11 AND BEPRE8ENTATrVES 03? DEFENDANT 

No. 15), E bspondents.*
ft *

Malabar Campenaation for Tenajiis’ Imfrovements J-Ci (Madras)— Act I  o/1887, 
ss. 4r and 7—Improvements made lefore and after 1st January 188G.

MalaTaar Compensation for Tenants’ Impraveiaeixts Act, 1887, section 7, 
cannot-be construed retrospectively so as to invalidate agreements made with. 
aFespeot to improvements prior to tie passing of the Act. In computing, tlisre- 
foTO, the yaluQ of impTovementa made by a tenant in Malabar, ■who was let

(1) 7 359. » Second Appeal ITo. ] 527 of 1895.


