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CRIMINAL REFERENCE.

Bofors Ar. Justice Toltenham and Mr. Justics Ghose.
QUEEN EMPRESS », JUGGERNATH (Accosep).?
Stump Act (I of 1879), s. 3, cl. 17, and Asrs. 52, Sch, I--Receipt—deknow-
ledgment.

An entry made by a creditor in the khatla-book of the debtor, and signed by
him for the payment of & sum of money in discharge of a debt is 4  receipt”
within the meaning of &. 8, el. 17, of the Stamp Act, and as such must be
stamped uonder Art. 52, Sch, I of that Act.

THIS was a reference from the Presidency Magistrate of Caleutta
under s. 432 of ‘the Criminal Procedure Code, and the question
referred was as to whether an entry in a khatta-book proved to
have been signed by the accused was a receipt within the
meaning of cl. 17, 8. 8, of the Stamp Act (Act I of 1878,) and
as such required a one-anna stamp under Art. 52, Sch.I of
that Act. '

The Magistrate in his letter, refemng the case, stated ag
follows :—

“Independent evidence has been - given to show that the
amount paid was in satisfaction of a debt, and the entry also
refers expressly to the tramsaction out of which thedebt arose,
The amount in figures and the name of the accused are
shown to have been written by the accused at the time he
received the payment; and it is admitted that no separate receiph
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of any sort was taken from the accused or from the firm on whose

behalf he received the money.

I have seen the rulings in the- cases of Brgjender Coomar v.
Bromomoye Chowdhrani (1), and Binja, Ram v. Rajmokun Roy
(2), but no general principle is deducible therefrom, and the
decision in each case must depend on the nature of the, particular
entry and of the evidepce adduced.”

The prosecution was one of several of a like nature instituted
by the Collector of Calcutta to test the question as to whether such
entries did not require to be stamped.

# Criminal Reference No,1 of 1885, by B, L. Gupts, Hsq., Presidency
Magistrate, Calcutte, dated tho 8th of Junuary 1885.

" (1) LL, L 4 Calo., 885 (2) LL,R.8 Calo, 262
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1883 The entry was contained in the debtor’s books, and was as
Quuey  Tollows :—
Bup s No. 99.
J;i?ff’ Year 1291.
Date 7Tth Assar.
Debit side.
Rs. A, P.
Debited to Sebaram Megraj .. . 405 4 0
Through Juggernath on account of 18th Bysack
Government note -2 23466 1 piece - .. 500 0 O
Deduct returned o 9412 0
405 4 O

And it was proved by the evidence that it referred to a
previous entry detailing the transaction which was the purchase
of a hale of cloth, and that the sum of Rs. 500 was paid to
Juggernath, the gomastah of the firm, who retained the sum
of Rs. 405-4, the amocunt due, and returned the balance
Rs. 94-12, and that Juggernath made the entry and signed
it.

It was also proved by the evidence that it was not the practice
totake separate receipts, but that the person who received the
money made an entry of the above nature in the books and
signed it.

The Advocate-General (Mr. Phillips) appeared for the Crown.
Mr. Sale and Mr. Chick for Juggernath, the accused.

Mr. Phillips—The document amounts to an acknowledg-
ment of the payment of money, and therefore is primd focie
a receipt, and the only receipts, exempted from duty are those
covered by Sch. II, cl. 15. Sub-clause (b) of that clause exempts
receipts for any payment of money without consideration, but
that is not the case here, for there can be no question that
there was consideration for the payment of this sum. The entry
is also signed, and such signature shows the actual receipt by
the perscn so signing the amount,
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Mr. Sale~—~The form and mnature- of the document seught
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to be chargeable with stamp duty .must be looked at as well as, Quemx

the intention of the parties executing it. For example, entries in
an ordinary cash book of receipt of momey could surely never-
be intended to be regarded as receipts. (See In the matter of
Act XVIIT of 1869, and the Uncovenanted Serviee Bank (1);
Brojender Coomar v. Bromowmoye Chowdhrani (2); Binjo Ram:
v. Raj Mohun Roy (8); Brojo Gobind Shaka v, Goluek Chunder
Shala (4).

..Such entries as this on either side of the account are not
intended to operate as acknowledgments of money reccived ar
as acknowledgments of debts. They are made solely for the iufor-
mation of the owner of the book in which they appear and for
the purposes of his business. The fact that the entry is made
by the person recciving the money, and not by the owner of the.
book is immaterial, because otherwise it might. equally be snid.
that the entry, if made in the presence of the creditor and.
acquiesced in by him, would be sufficient fo make it chargesble.
with stamp duty under the section. If the eniry in question
is liable to be stamped, then the corresponding entry on the other
side of the account would also have to be stamped ss an acknow-
ledgment of debt, Thus each entry in the book would require
ta be stamped, as well as the correspouding entries of pay-
ment in the creditor's books. If this view of the s]aw be the
correct one, it would be impossible to keep ¥hatias or native books®
of account, and the System of account-keeping in the bazar world
be completely upset and sermus inconvenience would be occa-
sioned,

Mr. Phillips (in reply).—Mr. Sale’s contention amounts to this,
that the question to be considered is not whether the document,
falls within the section, but whether it was the intentior of the
parties that it should fall within it. This con scarcely be the correct
way of looking st it.® Again, he says, that to be liable to stamp
duty the documen} must have been executed with the same inten-
tion as is ordinarily understood by the act of “ granting a receipt,”
and that great inconvenience would be caused by holding that

1) I L.R.4 Cale., 829, (3 I L. R 8Calo, 282,
22,) L L. K4 Cale-, 865. (4; i, L. B. @ Calo,, 127,
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this entry requires to be stamped. But the Legislatyre have
defined the term “receipt” (see s. 8, cl. 17), and the word
used is “acknowledged” and not *admitted” Anp adm1ssmn
may be toany one, and thus an entry by a man in his own ook
would not come within this section. Giving a receipt is ‘erely,
giving an a.clcnowledgment of payment made under cl. 1, Seb. I;
acknowledgment in books must be stamped. The cases of In'
the malter of Act XVIII of 1869 and the Uncovenamted Service
Bank (1), and Brojender Coomar v. Bromomoye Chow-
dhrani (2), were under the old Stamp Act, and the words in tha,
Act were different.

The opiuion of the High Court (TorTENzAM and Gmosw, JJ.)
was as follows :—

TorreNmaM, J.—It appears to me that Exhibit B, which was
submitted to us by the Prosidency Magistrate with his letter
of the 8th Jonuary lust, does come within the meaning of
cl 17, s. 8 of the Stamp Act (I of 1870), The signature of
Juggernath and the amount, Rs. 405-4 in his handwriting,
form, in iy opinion, a writing, whereby the debt was acknow-,
ledged to have boen paid off I think so because oflthé
place 'in which this writing appears, namely, against the entry
in the dobtor's book whero the debtor recorded payment: of
his debt. Tt is truo that we must look to the intention’of
the parties s to what this writing by Juggernath was intended
%o import; and upon the evidonce I have no doubt that the
intention was that what Juggornath wrote should operate sz &
receipt. I think, thorefore, thab this writing falls within this
definition of a receipt in ol. 17, 8. 3 of tho Stamp Act,

Guosg, J.—I am of the samo opinion, It seoms to me that the
entry in Exhibit B, coupled with the writing and signature of
Juggernath, the gomastah of the firm of Megraj, a.moqnt,s'..'ﬁ(i
a reccipt within the meaning of cl. 17, &. 3 of the Stamp Act,

My, Sule on behalf of Juggernath contonded that in this- ongh
the question was ono of intention, namely, whether the parbleﬁ
intonded that tho entry and signature in question should” opera.bg
as o receipt. I accept this contention as perfectly: sound, aud

(1) R L R4 Cale, 829, (%) L L. R, 4 Cualc., 885.
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it seems to me that in every case of the kind it should always

be a question of intention. On turning to the evidence of Grish

Chunder Ghose, the owner of the shop from which the debt in
question was due, and reading Exhibit B by the light of that
evidence, it appears to me to be clear that the intention of the
parties was that the entry and the signature to it of Juggernath
should have the same effect as a receipt

Mr. Sale also called our attention to several rulings of this
Court. Those decisions I observe were passed under the Stamp
Act, of 1869. The present Stamp Act of 1870 iz more compre-
hensive, so far as the definition of a receipt is concerned ; and
it appears that imsthe cases in which those decisions were passed,
the true question was whether the particular document which
wos tendered in evidence was admissible in law by reason of
no stamp having been used. The question hereis a different
one; and on examining the observations made by the learned
Judges in those cases, it would appear that if any principle of
law is dedueible from them as applicable to this case, it is »

principle rather in favor of the view taken by the Crown than
opposed to it.

Before My, Juslice Totlenkam and My. Justice Ghose,

MAKHARN LAL SAHA (PerrrioNEr) ». MAKHAN OHQRA SAHA
{OrpPosrTe PaARTY.)*

JFPullic Nuisance—Qbstruction~Enguiry under 8. 183, Criminal Procedure
Gode (Act X of *1883 }— Previous orders when no bor o such enguiry——
Criminal Procadure Codé (Aect X of 1882) a. 153,

An application was made under s, 133 of the (riminal Procedure Code
(Act X of 1882) for the removal of an obstruction in & prblie thorough-
fare, but after a personal local inspection by the Magisirate, and wilhout
any evidence being token, the parties were referred to = civil snit, and
the order was refused, the Magistrate holding that the wsy was not .a
public way.

A civil suit was then filed, and duting its pendency asecond application
was mode under 8. 133 of Act X of 1882, with a Hke object, which wss

COriminal Revision No. 13 of 1885 ageinst the order of Dahoo Radha
Madheb Bose, Deputy Magistrate of Cutwa, dated the 18th of November
1884,
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