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CRIMINAL REFERENCE.

Before 3Ir. Justice Tottenham and Mr. Justice Ghose.
QUEEN ESI PE ESS t>. JU&GEP.NATH (A ccused).® 1S8Sv February 24.

Stamp Act ( /  of 1879), s. 3, cl. 17, ami Art. 52, Sch. I—Receipt—Achxom- — —— ■
ledgment.

An entry made by it creditor in the khatta-book of the debtor, anil signed by 
him for the payment of a sum of money in discharge of a debt is a “ receipt” 
within the meaning o£ s. 3, cl. 17, of tho Stamp Act, and as such must ho 
stamped under Art. 52, Sch. I of that Act.

This was a reference from  th e  P residen cy  M agistrate o f  C a lcu tta  
u nder s. 432  o f  *tlie Crim inal P rocedu re C ode, and tlie  qu estion  
referred  w as as to  w hether an  en try  in  a  Matta-hook p rov ed  to  
h a re  b e e n  signed  b y  th e  accused  w as a rece ip t w ith in  th e  
m eaning  o f  cl. 17, s. 3 , o f  th e  S tam p  A c t  (A c t  I  o f  1 8 7 8 ,) and 
as su ch  requ ired  a  on e-an na stam p u nder A rt. 52, Sch . I  o f  
th a t A c t .

T h e  M agistrate in  M s letter, referrin g  th e  case, sta ted  as 
fo llo w s :—

“  In d ep en d en t ev iden ce has b een  g iven  to  sh ow  th a t th e  
am oun t p a id  was in satisfaction  o f  a  debt, and th e  e n try  also 
refers expressly  to  th e  tran saction  ou t o f  w hich  th e  d e b t  arose.
T h e  am oun t in  figures and th e  nam e o f  th e  accused  are 
show n to  have been  w ritten  b y  th e  accused  a t  tile  t im e  h e  
rece iv ed  th e  p a y m e n t; a n d  i t  is  a d m itted  th a t  n o  separate rece ip t 
o f  an y  sort was tak en  from  th e  accu sed  o r  from  th e  firm  on  whoSe 
b e h a lf  h e  rece ived  th e  m on ey .

I  have seen  th e  ru lings in  th e  cases o f  Brojentler tJaomar v . 
Bro'tnoynoije Chowdhrani (1 ), and Binja Ram v. Rajmohun Roy
(2 ) ,  b u t  n o  general p r in cip le  is dedu cib le  therefrom * arid th e  
decision  in  each case m u st d epen d  on  th e  n ature o f  t h e , p articu lar 
en try  an d  o f  th e  evidence adduced.”

T h e  prosecution  w as o n e  o f  several o f  a  lik e  n atu re  in stitu ted  
b y  th e  C ollector o f  C a lcu tta  to  test th e  question  as t o  w hether such, 
entries d id  n ot requ ire  to  b e  stam ped.

* Criminal Reference No. 1 of 1885, by B. L. Gupta, Esq., Presidency 
Magistrate, Calcutta, dated tho 8th of January 1885- ,

(1) I. L. H. 4 Calo., 885. (2) I. L, B. 8 Calc., 282.
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The entry was contained In the debtor’s books, and was as 
'follows:—

No. 99.
Year 1291-.

Date 7th Assar.
Debit side.

Rs. A. P.
Debited to Sebaram Megraj ... ... ... 405 4 0
Through Juggemath on account of 13th Bysack

Government note JL 23466 1 piece * ... 500 0 0
Deduct returned ... ... ... 94 12 0

405 4 0

And it was proved by the evidence that it referred to a 
previous entry detailing the transaction which was the purchase 
of a bale of cloth, and that the sum of Us. 500 was paid to 
Juggernath, the gomastah of the firm, who retained the sum 
of Rs. 405-4, the amount due, and returned the balance 
Rs. 94-12, and that Juggemath made the entry and signed 
it.

It was also proved by the evidence that it was not the practice 
to take separate receipts, but that the person who received the 
money made an entry of the above nature in the books and 
signed it.

The Advocate-General (Mr. Phillips) appeared for the Crown,

Mr. Sale and Mr. Chick for Juggemath, the accused.

Mr. Phillips.—The document amounts to an acknowledg
ment of the payment of money, and therefore is primd facie 
a receipt, and the only receipts, exempted from duty are those 
covered by Sch. II, cl. 15. Sub-clause (b) of that clause exempts 
receipts for any payment of money without consideration, but 
that is not the case here, for there can be no question that 
there was consideration for the payment of this sum. The entry 
is also signed, and such signature shows the actual receipt by 
the person so sigmas' the amount.



Mr. Sale— T he form  and nature o f  th e  d o cu m e n t sou gh t 1835 
to  be chargeable w ith  stam p d u ty  m u st b e  look ed  a t  as w ell a s . q u eb k  

th e  in ten tion  o f  the parties ex ecu tin g  it. F o r  exam ple, entries in  'Kl!I^ E9B 
an  ordinary cash book  o f  rece ip t o f  m on ey  cou ld  surely  never- 
b e  in ten ded  to  b e  regarded  as rece ip ts . (S ee  In  the matter of 
Act X V III  of 1869, and the W-ncovenanted Service Bank ( 1 ) ;
Brojencler Coomar v . Bromoinoye Ghowdhrani ( 2 ) ;  Binja Bxinv 
v. 1laj Mohun Hoy ( 3 ) ;  Brojo Gobind Skaha v. Golvxh Chunder 
Shahci (4 ) .
., S u ch  entries as th is on  either side o f  th o  accoun t are n ot 

in ten d ed  to  operate as acknow ledgm ents o f  m oney  received or 
as acknow ledgm ents o f  debts. T h e y  are m ade solely  for th e  in for
m ation  o f  th e  ow ner o f  th e  b ook  in  w hich  th ey  appear and fo r  
th e  purposes o f  h is business. T h e  fa c t th a t  th e  entry  is  m ade 
b y  th e  person receiv in g  th e  m oney, and n ot by  th e  ow ner o f  the. 
b ook  is im m aterial, because otherw ise i t  m ight, equ a lly  be  said, 
th at th e  entry, i f  m ade in  th e  presence o f  th e  cred itor  a n d ' 
a cqu iesced  in  b y  him , w ou ld  b e  su fficien t t o  m ake i t  chargeable, 
w ith  stam p d u ty  u nder th e  section, I f  th e  en try  in  question  
is  liable to  b e  stam ped, th en  th e  corresponding  entry  on  th e  oth er 
side o f  th e  account w ou ld  also h ave to  b e  stam ped as an acknow 
ledgm en t' o f  debt. T h u s each  entry  in  the book  w ou ld  require 
to, b e  stam ped, as w ell as th e  corresponding entries o f  p a y 
m e n t in  th e  creditor’s  books. I f  th is  view  o f  th e  4 a w  be  th e  
correct one, i t  w ould  b e  im possib le  to  k eep  Jchcittas o r  native books* 
o f  accoun t, and th e  system  o f  accou n t-k eep in g  in  th e  bazar w ould  
b e  com plete ly  upset an d  serious incon ven ience w ou ld  b e  occa 
sioned,

M r. Phillips (in  rep ly ).— M r. S a le ’s  con ten tion  am ounts to  this, 
that th e  question  to  b e  considered  is  n o t  w h eth er th e  docu m en t 
falls w ith in  th e  section, b u t  w h eth er i t  w as th e  intention , o f  th e  
parties th a t  i t  should fa ll w ith in  it . T h is can  scarcely  b e  th e  correct 
w ay o f  look in g  at it . * A g a in , h e  says, that to  b e  lia b le  to  stam p 
d u ty  th e  d ocu m en t m u st have b een  execu ted  w ith  th e  .same in ten 
tion  as is  ordinarily  u n derstood  b y  th e  act o f  “  g ra n tin g  a rece ip t,’1 
a<nd that, g rea t in con ven ien ce  w o u ld  b e  caused b y  h o ld in g  th at

(1) I. L. R. 4 Calc., 829. (3) I. L, R. 8 Calc., 282.
(2) J, L. R.-4 Calc , 865. (4) I. L. R. I  Calo,, 127.
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th is  e n try  requ ires t o  b e  stam ped . B u t  th e  L egislature have 
' de fin ed  th o  term  "  r e ce ip t”  (se e  s. 3, cl. 1 7 ), an d  th e  w t f  

u sed  is  “  a ck n ow led ged ”  a n d  n o t  "  a d m itte d ."  A n  .admission 
m a y  b e  t o  an y  one, a n d  th u s  an  e n tr y  b y  a  m a n  in  his own book 
w ou ld  n o t  com e  w ith in  th is  section . G iv in g  a  re ce ip t  ia merely 
g iv in g  an  a ck n ow led g m en t o f  p a y m e n t m a d e  u n d e r  cl. 1, Sch. I -  
a ck n ow led gm en t in  b o o k s  m u st b e  stam ped . T h e  cases o f 

the matter of Act X V I I I  of 1 8 6 9  and the Uncovemnted Semia 
Bank ( 1 ) ,  an d  Brojender Goomar v. JBromomoye Ghow- 
dhvani (2 ) ,  w ere u n d e r  th e  o ld  S ta m p  A c t , a n d  th e  words in that 
A c t  w ere  d ifferent.

T h e  op in ion  o f  th e  H ig h  O ou rt (T o tte n h a m  an d  Ghose, JJ.) 
w as as fo llow s

T o tte n h a m , J .— I t  appears t o  m e  th a t  E x h ib it  B , w hich  waa 
su b m itte d  to  u s b y  t l ie  P re s id e n cy  M ag istra te  w ith  h is letter 
o f  th e  8 th  Ja n u a ry  last, d oes  co m e  w ith in  th o  m eaning of 
cl. 1 7 , s. 3  o f  th o  S ta m p  A o t  ( I  o f  1879 ). T h e  signature of 
J u g g e m a th  and th e  am ou n t, R s . 4 0 5 -4  in  h is  handwriting1, 
form , in  my op in ion , a  w ritin g , w h e re b y  th e  d e b t  was ackno#*, 

le d g e d  t o  h ave  b o e n  p a id  off. I  th in k  so  becau se o f the 
p la ce  in  w h ich  th is  w rit in g  appears, n am ely , against th e  entry' 
in  th e  d eb tor ’s b o o k  w h ero  th o  d e b to r  record ed  paym ent1 of 
hia d eb t. I t  is  tru o  th a t  w e  m u st lo o k  to  th e  intention of 
th e  p a rties  hu to  w h a t th is  w rit in g  b y  J u g g e m a th  was intended 
t o  im p o r t ;  and u p o n  th e  e v id o n ce  I  h a v e  n o  d o u b t that the 
intention  w as th a t  w h a t J u g g o ru a th  w rote  sh ou ld  operate as a 
rece ip t. I  th ink , th ere fore , th a t  th is  w rit in g  fa lls w ith in  this 

defin ition  o f  a  r e ce ip t in  cl. 17, s. 3  o f  th o  S ta m p  A c t .
G h ose , J .— I  am  o f  th e  sam o o p in io n , I t  seoras to  m e th at thp 

e n try  in  E x h ib it  B , c o u p le d  w ith  th e  w rit in g  a n d  signature of 
J u g g e m a th ,th e  gomnstah o f  th e  firm  o f  M egra j, am ou n ts ,,^  
a  re co ip t  w ith iu  th e  m e a n in g  o f  c l. 1 7 , s. 3  o f  th e  S tam p  Act;,

M r. Sale on  b e h a lf  o f  J u g g e m a th  co n ten d ed  th a t in  this'- case 
th e  q u estion  waa o n o  o f  in te n tio n , n am ely , w h eth er  t h e ; 
in te n d e d  th a t  th o  e n try  a n d  sign atu re  in  qu estion  sh ou ld  'c 

as a  r e c e ip t  I  a c c e p t  th is  c o n te n tio n  as p e r fe ct ly  sound,

THE INDIAN LAW KEPORTS. [VQL.Xl:,

(1) P. h, ft. 4 Calc,, 829. (2)' I. L. B. 4 Calc., 88g.
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i t  sefems to  m e th at in  every  case o f  th e  k in d  i t  sh ou ld  alw ays 
b e  a  question  o f  in ten tion . O n  tu rn in g  t o  th e  ev id en ce  o f  G rish  
C h u nder G hose, th e  ow n er o f  th e  shop  from  w hich  th e  d e b t  in  
question  was due, an d  read in g  E x h ib it  B  b y  th e  lig h t  o f  th a t  
ev iden ce, i t  appeal's t o  m e  t o  b e  clear th a t th e  in te n tio n  o f  t l ie  
parties w as th at th e  en try  and th e  sign ature to  i t  o f  Ju ggem ath . 
sh ou ld  h ave  the same e ffe ct  as a  re ce ip t 

M r. Sale also called  ou r a tten tion  to  several ru lin gs o f  thisi 
C ou rt. T h ose  decisions I  observe w ere passed u nder th e  S ta m p  
A c t , o f  1869. T h e  presen t S tam p  A c t  o f  1879 is m ore  com p re
h ensive, so far as th e  defin ition  o f  a  rece ip t is con cern ed  ; an d  
i t  appears th a t in* th e  cases in  w h ich  th ose  decisions w ere passed, 
th e  tru e  question  w as w heth er th e  particu lar d ocu m en t w h ich  
Was ten d ered  in  ev id en ce  w as adm issib le in  law  b y  reason o f  
n o  stam p h av in g  b een  used. T h e  qu estion  h ere is a  d ifferen t 
o n e ; and on  exam in in g  th e  observation s m ade b y  th e  learn ed  

Ju dges in  th ose  cases, i t  w ou ld  ap pear th a t i f  a n y  p rin cip le  o f  
law  is  d edu eib le  from  th e m  as a p p lica b le  t o  th is case, i t  is  a  
prin cip le  rather in  favor o f  th e  v io w  tak en  b y  th e  C row n  th a n  
opposed  to  it.

Before Mr. Justice Tottenham and Mr. Justice Ghose.
MAKHAN LAL SAHA (Petitioner) v, MAKHAN OHOjRA SAHA 

(Opposite Pabty.)*
Bujilie Nuisance—Obstrurtion—JEnqmr̂  under s. 183, Criminal Procedure 

Code (Act X  af’1882)—-Previous orders when no bar to such enquiry— 
Criminal Brocedurt Oode (Act JST of 1882) a. 133.

An application was made under s. 133 of the Criminal procedure Codo 
(Act X of 1882  ̂ for the removal of an obstruction in a public thorough
fare, but after a personal local inspection by the Magistrate, and without 
any evidence 'being taken, tlie parties were referred to & civil suit, end 
the order was refused, the Magistrate holding that the way waa not a 
public way.

A civil suit was ■Ijion filed, and during its pendency a second Application 
was made under s. 133 of Act X of 1882, with a like object, which was
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February 19.

Criminal ■Revision No. 13 of 1885 against the order of Baboo Radha 
Madhab Bobo, Deputy Magistrate of Cutwa, dated the 18th of November 
1884.


