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M agistrate  had n o  ju risd ict ion  to  order th e  re -h earin g  o f  a* com - is85 
p la in t  w h ich  h e  had already dism issed u n der  s. 20 3  o f  th e  C rim ina l TUnny-nyr. 
P rocedu re  C ode, th e  m ere  fa ct o f  h is b e in g  in  charge o f  th e  D ig- Ua“ tos 
t r ic t  M agistrate ’s  o ffice  n o t  g iv in g  h im  any p ow er to  pass su ch  Kotxasb 

an  o r d e r ; an d  (2 )  th a t th e  D is tr ic t  M agistrate  h a v in g  referred th e  
case, t o  th e  B e n ch  for d isposa l u n d er  ss. 3 7 9  and 417  o f  th e  P en al 
C od e, i t  w as n o t  op en  to  th e  B en ch , in  order to  g iv e  it s e lf  sum ­
m ary  ju risd iction , to  r e je c t  on e p a rt o f  th e  com pla in t u n d er  
s. 417, w h ich  w as n ot triab le  su m m arily , and to  a c c cp t  th e  o th er 
p a rt  o f  th e  com plain t u nder s, 379, w hich  avos tr ia b le  su m ­
m arily .

T h e  Sessions Ju dge, b e in g  o f  op in ion  th a t on  the grou n d s ab ove  
se t  ou t th e  proceedings o f  th e  B en ch  o f  M agistrates sh ou ld  b e  
s e t  aside, referred  the case to  th e  H ig h  C o u r t

N o  one appeai’ed  for c ith e r  party  on  th e  reference.
T h e  order o f  th e  C ou rt (F ie ld  and B e v e r le y ,  33.) was as 

fo llow s

F o r  th e  reasonB set o u t  b y  th e  Sessions Ju dge, w e  reverse  th e  
con v iction  o f  K oylash  M ahton , an d  d irect that th e  fine, i f  realized, 
b e  refunded.

A  D e p u ty  M agistrate p la ccd  in  charge o f  th e  curren t du ties 
o f  th e  D is tr ic t  M agistrate ’s  office ia n o t  th e re b y  "vested "with 
ju r isd ict io n  u n der s. 43 7  o f  th e  C od e  o f  C rim ina l Procedure.

Conviction set aside. -

PRIVY COUNCIL.

DEPUTY COMMISSIONER oi? BAB BARELI (P w a m n ) v . B1MJPAL ^  g "
SINGH (Defendant.) , m vm ter  14.

[O n  appeal from  th e  C ou rt of, th e  J u d ic ia l C om m ission er o f
O udh .]

Consimsilm qf instrument of mortgage 
An instrument, mortgaging villages for a stun payable within a certain 

period by instalments, and making distinct provision that, upon default ia 
payment of an instalment, the mortgagee by his servants was to take pos­
session, and after paying the revonue and the expenses of collection, to* •

0 Present; Losn B’itzoeea.i/d, Sm IJ. PitioocK, Sib R. P. Collies, Sib It.
Couch, and Sin A Hobhouse.
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1884 credit -*he balance towards payment of tho instalment, also contained the
jjBPTITr following: “ Should on tlio expiration of the term of this instrument any
Commis- monoy remain duo, thon, till paytnonfc thereof, possession will continue

according to the terms heroin sot out. If I do not accept this, then, as 
v, soon as tho broach of promise occurs', they will at tho end of tlie year realize

BiN^n ̂  amount instalment by sale of tho villages and of other move­
able and immoveable property belonging to me."

Held, that such an instrument must bo taken as o whole, and that the true 
construction to be put on it should bo that which, being reasonable, -would 
also give effect to all parts o£ it.

Held, accordingly, (on tho contention that those words negatived the mort­
gagee's right to take possession upon default in payment of an instalment,, 
leaving him only a right to prooeecl to sale) that, as this construction would 
not give due cfEoot to the first part of the instrument, 'it must yield to a 
construction which, not only would givo suoh effect, but would also be 
tlio moro reasonable ono, via., that tho mortgagee should take possession 
upon such a default, mid also might aoll if the mortgagor objected to his 
applying tho rents in roduction of tho principal and intoivst due.

Appeal from  a  d o cre c  (3 1 s t  O c to b e r  18 81 , o f  th e  Judicial 
C om m ission er o f  O u d h , reversin g  a  d e cre e  (2 0 th  D ecem b er  1880) 

o f  th e  D is tr ic t  J u d g e  o f  Rad B a re li.

T h is  su it was in stitu te d  b y  th e  a p p o lla n t as th e  manager, on. 
b e h a lf  o f  th e  C ou rt o f  W a rd s , in  ch a rge  o f  th e  P in dri Ganeshpttr 

estate, o f  w h ich  S h a lid oo  S in g h  w as th e  proprietor, to  obtain 
possession  b y  en forc in g  a  m o rtg a g e  o f  th irty -on e  villages, executed 
b y  th e  resp on den t’s w ife , th o  R a n i S u b h a o  K oer, on the 10th 
M arch  1874 . P ossession  w as c la im e d  on  th o  g rou nd  that ,the 
m ortg a g or  h ad  fa iled  t o  p a y  th e  s t ip u la te d  y ea r ly  instalm ent.

T h is  c la im  was res is ted  b y  R a ja  R a m p a l S in g h , on  th e  ground 
th a t  th e  r ig h t  to  possession , on  su ch  d efau lt, depen ded , by  the' 
term s o f  th o  m ortg a g e , on  th o  m ortgagor ’s c o n s e n t ; and that in! 
th o  abscn co , or on  th o  refusal, o f  su ch  con sen t, th e  m ortgaged 

m u st exercise  h is  o rd in a ry  r ig h t  o f  re a liz in g  h is  security 'by. 

o b ta in in g  an  order fo r  sale, a n d  se llin g  h is  secu rity .
T h o  m a teria l p arts  o f  th o  m o r tg a g o -d e e d  o f  1 0 th  M arch  187$. 

are  se t fo r th  in  th e ir  L ord sh ip s ’ ju d g m e n t , as vfi&ll as th e  ,<3Xe.u$aiii 

s tan ces u n d er  w h ich  {m oth er  d e fe n d a n t beca m e , .and ceased t o f l  

a  p a rty  to  th is  su it. ......
, Tho District Judge of Rai Barolyafter concluding on;tho:t.|̂  
of his judgment which is quoted by thoir Lordships; that ‘.iff!
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power o f  obtaining possession by the mortgagee, on default, being ifiSi
made in payment o f the instalment, was given absolutely, added Deputt
the f o l l o w i n g Commis-

_  ,  ,  ,  SIO.SUE OP
“ H a d  such pow er b een  in ten d ed  to  b e  su b je ct to  t h e  -w ist o f  B a g  B a r e l i  

th e  m ortgagor, th e  natu ral w ay o f  expressin g  th e  id e a  w ou ld  b e  P a j u p a l  

kabsa de denge ( I  w ill g iv e  possession), and th ere  w ou ld  h a v e  6BfeH*
b een  an  express m ention  th a t such delivery  o f  possession  w o u ld  
b e  con tin gen t upon th e  w ill o f  the m ortgagor. S u ch  is n o t  th e  
case here. T h e  form  o f  m ortgage  in  w h ich  property  is m ortg ag ed , 
and delivery  o f  possession is m ade con tin gen t u p on  fa ilure o f  
instalm ents, is very co m m o n ; and in  interpreting deeds o f  th is  

k in d , an d  iu  th e  -absence o f  c lear and ex p lic it  con d ition  to  th e  
contrary, th e  Courts w ill n o t  a ccep t a  construction  w hich  w ou ld  
m ateria lly  vary  the r igh ts  o f  th e  parties and create r igh ts and 
ob ligations different to  w hat th e y  are u nderstood  to  b e  u nder 
such m ortgages. T h at, in  ex ecu tin g  th e  m ortgage  in  question , 
th e  parties in tended  to  create  a  m ortgage-d ifferent iu  its  nature 
t o  th e  ord inary  k in d  o f  m ortgages does not, appear from  th e  d e e d ; 
and 1  can n ot b o ld  th a t  th e  w ords agar imijh ho yeh mwrmir na 
ho ( i f  th is  b e  n o t agreeable  t o  m e) w ere  in ten ded  t o  m ean  th a t  
th e  preced in g  term s o f  th e  m ortgage  w ou ld  b ecom e n u ll an d  v o id  
a t  th e  w ill o f  th e  m ortgagor. A ga in , th e  expression  u sed  w ith  
referen ce  to  th e  m ortgagee ’s pow er o f  recovering  th e  instalm ent 
m on ey  is  expressed in  th e  w ords wmul karlen (racy  rea lise), an  
expression  w hich  b y  n o  m eans can  b e  u nderstood t o  confine and 
lim it  th e  m ortgagee ’s re m ed y  to  th a t  re lie f  o n ly ; b u t  indicates 
op tion  in  th e  m atter, as th e  g ram m atica l sense o f  th e  w ords 
clearly  shows. T h e  clau se appears t o  h ave  been  in trod u ced  t o  
ben efit th e  m ortgagee b y  g iv in g  h im  im m ed ia te  p ow er  o f  recovery  
o f  th e  m ortgage  m oney, an d  n o t  t o  d ivest h im  o f  th e  pow er, 
w h ich  h e  w ou ld  in d epen den tly  h ave , o f  obta in in g  possession  o n  
fa ilure o f  d u e  p a ym en t o f  instalm ents. S o  th at, i f  th e  m ortgage©  
chooses t o  w aive h is r ig h t  o f  im m ed ia te  recov ery  o f  th e  m ortg ag e  
m on ey , th ere  ia n oth in g  t o  p reclu d e  h im  from  fa llin g  b a ck  u p o n  
th e  p ow er vested  in  h im  b y  th e  p reced in g  con d ition s  o f  th e  
m ortgage, and to  seek recovery  o f  possession. T h is  con stru ction  
receives further su pport from  th e  circum stance th at, ev e n  a fter  

th o  clause ju a t referred to , th e  deed  goes o a  t o  la y  d ow n  certa in
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1884 o th e r  "c o n d it io n s  w h ich  r e la te  to  th e  m o r tg a g e e ’s  r ig h t s  w h i l s t  in

D e p u t y  possession.”
siomii^oF The Judicial Commissioner, holding that “ the mortgagee must

B a b  b a b e l i  realize his security,” reversed the decree of the District Judge.
B a m p a l  On this a p p e a l ,—
S i n g h .

Mr. J. D. Mayne and Mr. J. T. Woodroffe, for the appellant, 
argued that the decision of the Judicial Commissioner was wrong. 
The first Court had rightly held that the instrument gave the 
mortgagee the right to convert the mortgage, upon a default 
occurring in payment of the instalments, from one without 
possession into a mortgage with possession. This power had not 
been put, by the effect of subsequent words, under the control 
of the mortgagor to compel the mortgagee to sell.

Mr. R. V. Doyne and Mr. 0. W. Arathoon, for the respondent, 
contended that there was an actual expression of the intention 
of the parties, to the effect that possession could not be taken 
on the part of the mortgagee, without the consent of the 
mortgagor.

Counsel for the respondent were not called upon to reply.
Their Lordships’ judgment was delivered by
S ir  R. C ouch .—The suit in this case was brought by the present 

appellant. The plaint prayed that under the terms of an instrument 
of mortgage„.4ated the 10th March 1874, possession as mortgagee 
of '-31 villages specified in that instrument of mortgage should 
be awarded to the plaintiff. At the time of filing the plaint 
the respondent Raja Rampal Singh was not in possession 
of the villages. The person in possession was Dirgaj Kunwar, 
his mother. Rampal Singh was made a defendant on the 
ground that, under the circumstances which were stated in the 
plaint, he was liable to pay the original debt, and was the real 
owner of the mortgaged villages. . Dirgaj Kunwar was made 
a defendant as being the party in possession. The plaint was 
filed on the 31st March 1880. On the llth  June 1880 there 
were proceedings for mutation of names. It is not necessary 
to go into the particulars of those proceedings, the result of 
which was that Rampal Singh came into, possession, and on 
the 14th. June, in his \yritten statement in the suit, he defended
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i t  as b e in g  ia  possession, and D irg a j K un w ar in  fee t bOcame n o  iss*

lon ger  a  real party  t o  it. T h e  con test is  betw een  th e  p resen t Depot*
ap pe lla n t and R am pal S ingh . T h e  on ly  qu estion  w h ich  is  biotorISof

n ow  raised  is, u pon  th e  construction  o f  the m ortgage  o f  th e  1 0 th  ®AE . 
M arch  18 74 . H a h p a i,

T h e  te r n s  o f  that m ortgage , a fter  recitin g  particulars sh ow in g  
h ow  i t  cam e to  b e  en tered  in to , are t h e s e : A fte r  statin g  th a t  
th ere  w as t o  b e  a  m ortgage  for  Us. 50 ,000, w ith  a prom ise to  
p a y  i t  u p  in  five years, from  1875 to  1879 , it  proceeds,— “  T h ere ­
fore  I ,  w h ile  en joy in g  sound h ealth  an d  propor senses, d o  h ereb y  
m ortg ag e  w ith ou t possession  to  th e  Shahzada, in  lieu  o f  
R s . 50 ,000, beinj* th e  balance o f  th e  consideration  o f  th e  above- 
m en tion ed  decree, th e  fo llow in g  v illages, aa por boundaries g iven  
below , s itu ate in  tho ab ove-n am ed  pargana and d istrict, togeth er  
w ith  all vested and con tin g en t r igh ts, th e  gross renta l o f  w h ich  
is  R s. 18 ,253 -12 -3 , an d  th e  G o v e rn m e n t ' revenue, R s. 7 ,9 8 6 ; 
m y  h usband h aving  g ifte d  th e m  to  m e  b y  a d e e d  o f  g if t  dated  
2n d  J u n e  1873 , w ith  p ow er  t o  'sail, or m ortgage, or  transfor in  
ev ery  w a y  th e  p rop rietary  righ t, and I  h old in g  possession  
th e r e o f :  R a ja  H an w an t S ingh , m y  father-in -law , has a lso
recogn ised  th e  fa c t b y  th e  decree da ted  7th  S ep tem b er 1 8 7 1 ;  
an d  in  case o f  change o f  heirs from  tim e  to  tiino th is  property- 
can not b e  tak en  o u t  o f  m y  p osse ss io n ; and I  covenant as 
fo l lo w s : (1 )  I  w ill pay  R s. 10 ,000  p er  annum  a ^ b o th  crops t o  
th e  S h ah zada  Sahib, and o u t o f  th a t am ount h is servants w ill 
first d e d u ct  th e  in terest,-w hatever i t  m ay com e to  b y  calculation , 
an d  th en  cred it  th e  balance tow ards th o  p r in c ip a l: an d  in  caso 
o f  any. d isorder w hich  m ay  cause d e fcu lt  in  p a ym en t o f  the. instal­
m en t, th e  servants o f  th e  Shahzada S a h ib  Bahadur, ta k in g  com ­

p le te  possession o f  the m ortg ag ed  estate, w ill h o ld  th em selves liable, 
fo r  th e  p a ym en t o f  th e  G overnm ent revenue, in c lu d in g  la n d - 
reven ue an d  cesses o f  a ll sorts, and h aving  first d e d u cte d  from  
th e  savings th e  cost* o f  m ak in g  co llection s a t  th e  rate o f  10  p er  
cent, on  th o  gross rental on  a ccou n t o f  th e  pay  o f  servants, w ill 
cred it th e  ba lance tow ards th e  in sta lm ent m o n e y ; a t  th e  en d  
o f  each  year, in  th e  m onths o f  M ay, .June, N ov em b er, an d  
D ecem b er , h av in g  m ade u p  accounts, th ey  w ill n o te  th e  da te  
o f  realisation . T il l  th e  t im e  th e  accounts are n o t ‘ m a d e u p
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I8fi4 th ere  w ill b e  n o  c la im  o r  o b je c t io n  on  m y  p a rt to  set off 

DisputiT th e  in terest against th e  a m o u n t c o l le c t e d ; on  th e  o th er hand 

s io n b u ^ o j?  a m ou n t co llected  w ill b o  con s id ered  as a m ou n t in  depo- 
IUb Bareli sit.”  T o  sto p  h ere fo r  th e  presen t, th ore  is h ere  a  distinct 

bampai. prov ision  th a t  upon  d e fa u lt  in  p a y m e n t o f  an  instalm ent the 
Singh. raortgagee b y  h is  servan ts w aa t o  ta k e  possession  o f  th e  mort­

g a g e d  prop erty , and to  c o lle c t  th o  reven u o , an d  a p p ly  i t  towards 
th e  p a ym en t o f  th o  in sta lm en t. T h o  w ord s are : “  T h e  servants 
ta k in g  com p lete  possession .”  T h a t  e v id e n tly  sh ow s th a t posses­

sion  w as to  b e  t a k e n ; th e  m o rtg a g e e  w as to  h a v e  p ow er  to  take 
possession  011 th e  n o n -p a y m e n t o f  an  in sta lm ent. W h a t  is said1 
b y  th o  D istr ict  J u d g e  in  h is  ju d g m e n t  is  v ory  p ertin en t to  thisr 

pa rt o f  th e  instrum ent. H e  s a y s : “  T h e  qu estion  in volved  in’ 
“ th o  fifth  issue n ow  rem ain s t o  b e  determ in ed , v ia ,  w hether under’
“  th e  te rm s o f  th e  d e e d  o f  m o r tg a g o  th e  p la in t iff  is  entitled to 
“  sue for  possession. T h e  w ords o f  th e  deed , so fa r  as th ey  bear 

“  u p on  th is  po in t, h a y e  b e e n  ca re fu lly  read  and con sidered  b y  me 
“  in  th o  orig in a l H in d u stan i, a n d  a  lite ra l tran sla tion  has been 
“  g iv e n  ab ove  in  th is ju d g m e n t . T h e re  is  n o  d o u b t  th a t there is 
"  som e a m b ig u ity  in  th e  la n g u a g e  o f  th o  d eed . T h a t a  breach of 
“  th e  co n d itio n  as to  regu lar  p a y m e n t  o f  in sta lm ents has taken 

“ p la ce  is  n o t  don ied  o n  b e h a l f  o f  th o  d e fe n ce ; b u t  i t  ia contended 

“ th a t  such  breach  h a v in g  ta k e n  p la ce  th e  p la in t if fs  on ly  remedy'is 
“  t o  sue foD th e-recovory  o f  th e  m ortg a g e  dobt, an d  th a t  th e  plaintiff’s 
“ £ g h t  to  en ter in to  possession  w as in ten d ed  to  b o  con tin gen t upon 

“ th e  w ish  o f  th e 'm ortg a gor . F o r  th is  con ten tion  th o  defence relies 
“  u p o n  th ose  w ords o f  th e  d e e d : ‘ A n d  i f  th is b e  h o t  agreeable to  me- 

“  th e n  im m ed ia te ly  o n  th e  h a p p e n in g  o f  th e  b rea ch  o f  promise; 
“  a fter  th e  en d  o f  th o  year, th e y  m a y  rea lise  th o  en tire  instalment 
"  m on ey , & 0. ’ I t  is c o n te n d e d  b y  th e  d e fen ce  th a t  th e  word *tKi# 

"  (yeh), u sod  in  the a b o v e  sen ten ce , a p p lies  t o  a ll th e  preced in g  cori* 
“  d ition s in  th e  deed , a n d  th a t  i t  m a k es th e  co n d it io n  o f  taking 
“  possession  en tire ly  d e p e n d e n t u p o n  th o  m ortg a g or 's  w ish. B u t !  

“  am  o f  op in ion  th a t th is  is  n o t  a  fa ir  con stru ction  o f  th e  Hincti# 
"  etan i w ord s as th e y  are u sed  in  th e  deed . T h e  lan gu age o f  ’tttl 

"  d e e d  sh ow s th a t  th e  p o w e r  o f  o b ta in in g  possession  on  failure 0! 
“  regu lar  a n d  fu ll p a y m e n t  o f  in sta lm en ts  was g iv e n  ‘ absolutely 

“ th e  w ords used  b e in g  kabza harlce (h a v in g  ta k en  possessi6ag



“  and em phasised by  th e  words urn mid, at once, w hich , read 1884

“ together, indicate absolute pow er to  take possession.”  T herefore deputt

■We have in  tlie first part o f  this instrum ent an absolute powei? Com m is-
11 _ 1 SIONBR OP

o n  the part o f  the m ortgagee to take possession on n on -paym ent B a r e l i  

o f  an instalment. T h at th is was contem plated is show n a lso  b y  k a m p a l

th e  provision at tho end o f  th e  instrum ent w hich s a y s : "S h o u ld , SlKQH*
en  the exp iry  o f  the term  o f  th is instrument, any m on ey  rem ain 
due, then, till th e  paym en t thereof, possession w ill continue 

according to  the terms herein set o u t "  Then, after th e  passage 
w hich has been read, conies the part u pon  w hich th e  respondent 
re lie s : “  I f  I  do not accept this, then as soon as th e  breach o f  
prom ise occurs they  w ill at th e  end o f  th e  year realise th e  w hole 
am ount o f  instalm ent b y  sale o f  th e  villages and o f  other m ove- 
ab le and im m oveable property belonging  to-m e. Shou ld  in  
any w ay any objection  b e  raised b y  m e, or b y  m y  husband, as 
betw een  u s or in  Oourt, it  w ill be  void .”  T h e contention  on  
th e  p a rt o f  th e  respondent is, th a t  these words ap p ly  to  all th e  
previous part o f  (h e  deed, and th a t the* m ortgagee could  n o t 
take possession, except at th e  option  o !  th e  m ortgagor; and i f  
th e  m ortgagor thought fit to  say th a t  th e  m ortgagee should 
n o t take possession b u t should realise th e  am ount o f  the instal­
m ent b y  sale o f  the villages, that course m ust be  adopted, and 
a  suit for possession cou ld  n ot be  m aintained. N ow  the conse­
quence o f  putting such a  construction  as th at on  th is part o f  
th e  instrum ent w ould b e  to  m ake it  not consistent w ith  the 
form er part, whiqh gives a  pow er to  take absolute possession.
T h e instrum ent must be  taken  as a  whole, and th at construc­
tion  m ust b e  p u t upon it  w hich  w ill b e  a  reasonable one, and 
w ill g ive  e ffect to  all the parts o f  i t  A  construction w hich  w ill 
g ive  effect to  all is that th e  words, “ i f  I  dp n ot accept this," m ay 
b e  referred to  the part w hich  im m ediately  precedes th at passage, 
nam ely, th a t w hich provides for the setting o f f  th e  interest 
against th e  am ount collected  b y  th e  m ortgagee w hen in  posses­
sion. T h e  other construction w ou ld  n ot only n o t g iv e  th e  
proper effect to*the first part o f  th e  instrument, b u t  i t  w ould 
also in volve w hat cou ld  scarcely have been contem plated b y  th e  
parties, viz., th at the on ly  security, th e  only rem edy w hich  th e  
m ortgagee would have i f  'th e  m ortgagor thought fit t o  insist
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1884 u p on  it, w ou ld  b e  th at ■ u p on  d e fa u lt in  p a ym en t o f  an  instalm ent 
' x)Ep0,ry h e  w ould  b e  ob liged  to  se ll a  p ortion  o f  th e  p rop erty  ao as to  

Commis- realise th e  am ou n t o f  th a t instalm ent. T h a t can  scarcely  have
SIONER 03T "

Saji babem  b een  in  th e  contem plation  o f  th o  parties. T h e  in stru m en t m ust 
eampal b e  look ed  a t  as a  w hole, an d  in  th o ir  L ordsh ips ’ op in ion  the; 
Broom, reasonable con struction  is  th a t  th ere  w as a n  absolu te  pow er to  

th e  m ortgagee  to  take possession  on  de fa u lt in  p a ym en t o f  an 
instalm ent, b u t  i f  th e  m ortg a g or  o b je cte d  to  th o  m ortgagee 
ap p ly in g  th e  rents in  red u ction  o f  th o  prin cip a l and interest, the 
m ortgagee m ig h t sell th e  m o rtg a g e d  p ro p e rty  and oth er  property 
w hich  w as b ro u g h t in to th e  secu rity , in  order to  satisfy the 
debt. T h is  seem s to  th e ir  L ordsh ips to  b o  th e  reasonable co n s tru c ­

t io n  o f  th e  instrum ent. I t  is  th o  con stru ction  ■which th e  D istrict 
J u d g e  p u t u p on  it, bu t w h ich  th e  J u d ic ia l C om m issioner thought 
w as w rong, and thoroforo reversed  h is ju d g m en t.

T h e ir  L ordsh ips w ill h u m b ly  advise H e r  M ajesty  to  reverse 
th e  decree o f  th e  Ju d icia l Com m issioner, leavin g  th o  judgm ent, 
o f  th e  D istr ict  Judgef to  stand, an d  th o  respon den t w ill pay  the 
costs o f  th is appeal, and th o  costs o f  th o  appeal in  th o  O ourt o f , 
th e  Ju d icia l Com m issioner.

S o lic ito r  for th o  a p p e lla n t: M r. II. Treasure.

S olic itors  for th o  re sp o n d e n t: M essrs. Beam, Chubb <6 Co.

P. 0* BISIIENMUN ..PING® and otiiisrs (Oimeotohs) v. THE LAND M0E3V 
« £ •  18. G'AGIE BANK 0F IN]d:ea (Pjwranwrna.)

'  [O n  appeal from  th e  H ig h  O ourt a t  F o r t  W illia m  in  B engal.]

Jurisdiction as between District Judge met Subordinate Judge of a Court 
mailing a decree to eaecute it, notwithstanding certain special matters,

Tlie sfllo of mortgaged .proporty was docrood by a Subordinate Judge, 
Before tho sale another suit, instituted in tlio samo Oourt for tho purpose 
of having othor property substituted in lieu of part of that mortgaged, 
was transferred to the Oourt of tho DistricL J.tidgo, who decreed, upon 
consent, that tlio substituted proporty Blioiiltk bo sold, and that, for 
tho purpose of this sale, this suit should bo taken as supplemental to the 
formor one. On tho petition of tho mortgagee for execution of the. deorees, ■ 
in both suits, in the District Court, it was objected that execution, oeald
• Prem it  Lobd F it2cieeai.i>, Sib B. P eacock , Sib R. p. CotiiEB, 6 ib : 

R . Couch, and Sib A. IIobhotjse.


