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Sesnacixr. accordance with the preponderance of authority as to the meaning

P oW

of the words  canse of action * in article 12 of the Letters Patent.

N \WAB ASKUP 'We dismiss the appeal with costs.

JrNe, -

19083.

December 2

Attoreey for the appellant—Mr. 8. Subbayya Chettr.
Attorney for the respondent—Mr. James Short.

APPELLATE CIVIL.

Befure Sir 8. Subralmania Ayyar, Offg. Clief Justice, Mr. Justice
Benson and Mr, Justice Bhashyom Ayyangar.

ISACK JESUDASEN PILLAY (Prrrover), ACPRLLANT,
.
DIVAN BAHADUR RAMASAMY CHETTY (Orrroar. Taeuroator
or TnE Mapras Bmromve Soorrry), REsroNpENT.™
Indian Comganies Aci—TF of 1882, 5. 150—Notice to crediturs to prove claims-—
Failure by eveditor to prove within time limited—Clatmant cweluded from
benefit of previous dislribuiion.

A creditor of & comppny in lignidation failed te hring in Lis elaim by the dato
annonnced. by the official liquidator for claimsg to he made.

T snbsequently
applied that his claim might be admitted :

Ield, that the erceditor was not precluded from coming in at a later stace,
The only penalty for failure to come in within the time stated in the notico was
that prescribed Dy the latter part of the section, namely, that the claimant would

he excluded from the benefit of any distribution made before his dehb was proved.

Urarm by a credifor of a company in liquidation to share in
distribution of assets. The official liquidator of the company-
advertised on Tth April 1902 that eroditors were required to prove
thair debts or claims on or before 4th August 1962, and that, in
defanit, they would be excluded from the henefit of any distribution
made before such debts should be proved. Peotitionor failed to
lodge his claim before the date fixed. Subsequently he applied
by summons in Chambers to he permitted to rank as a claimant
against the assets of the company. The summons was digmissed
Petitioner preferred this appeal.

* Quiginal Side Appeal No, 16 of 1003, presented against the order ol

Mr. Justice Boddam, dated the Tst day of Mqv 1908, on Miscellaneons Patition
No, 4 of 1901.
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Mr. D. Chainter, for appellant, contended that the applicant was
entitled to have his claim admitted. If assets should have heen
already distributed, the creditor would lose his share in the distri-
bution. He referred to General Rolling Stock Company’s Claim(1).

Mr. Nugent Grant, for the respondent, tock the preliminary
objection that the notice required by section 169 had not been duly
given. He also contended that the petitioner should sue under
section 156, with leave of the Court, and opposed the application.

JupeanEest.—A preliminary objeetion is taken that notice was
not given within the threc weeks required hy section 169 of the
Company’s Act VIof 1882,  Without deciding what this ““ notice >
is, we think that if such notice is necessary, the present is a fit ease
{or extension of the time.

We accordingly extend the time to the 2Tth July 1903, the
date on which notice was, in fact, given.

On the merits we think that the order of the learned Judge
dismissing the petition is wrong.

The petitioner admibtedly failed to bring forward his elaim
within the time fixed in the notice published under section 156 of
the Act ; but this omission does not preclude him from coming in at
a later stage to prove his claim, nor does it necessitate his resorting
to a guit to be instituted with speeial leave of the Cowmrt under
section 136, as contended by Conunsel for the official liguidator.
The only penalty for failure to come in within the time stated in
the notice is the penalty prescribed in the latter part of scetion
156, viz., that the claimant iy “ excluded from the benefit of any
distribntion made before such debts are proved,” that is, ho can
only elaim a proportionate share in such assets as may remain
undistribnted at the time when he proves his elaim and without
disturbing any distribution made before such proof. This was
decided in the case of General Rolling Stock Company Joint Stock
Discount Company’s Claim(l) in regard to the Bnglish Companies
Act, 1862, the provisions of which are substantially the same as
those of the Tndian Act. 'lhe claimant in the present cage is
admittedly a creditor of the company. ‘

We must, therefore, set aside the order of the learned Judge
and direct that the claim of the petitioner be entertained by the
lignidator and disposed of according to Iaw.

(1) L.R., 7 Ch., 646,

I5ACR JTESU-
DASEN PyrLna)
Y.
Ravasayy
CORITY,



TSACK JERCU-
DASEN PILLAT
0, .
RAMASAMY
Cuyrrry..

1902,
Deceber
19, 23.

408 THE INDIAN LAW REPORTS. [VOL, XXVII,

Bach party will bear his costs hitherto inourred before the
learned Judge and the taxed costs of this appeal will be paid to
the appellant by the respondent. The taxed costs of the official
h'quidatoi- as betwoen attorney and client is to be paid out of the
fund.

Messrs, Grant & Greatores, atborneys, for the liquidator.

Messrs. Branson & Branson, attorneys, for petitioner.

APPELLATE CIVIL.

Before Sir Arnold 1Fhite, Chief Justice, and Mr, Juslice Benson.,

MUTHUMEENAKSIII AMMATL (PrarNTIFr), APPELLANT,
v
CHENDRA SEKITARA AYYAR awn rwo orners (DEFERDANTS
Nos. 2, 3 a¥D 6), RuspoNpENTS.*

Hindu law—Partition between father and sons—Stipulation thatl father and junior
avife should “ hold axd enjoy >’ the father's share-—Effect—Comstruction of gifts
to wives under Hindu law,

The general rule of Hindu law with regard to the constrnetion of gifts by
Trindus in favour of their wives ig that tho wife should not be desmed to take an
abaolute estate unless it is clear that this was the inténtion of the doner.

By a deed of partition, entered into between o father and his rons by a senior
wife, after a recital that the junior wife had no issune up to date, it was declared
that the father and his junior wife should hold and enjoy certain of the family
properties perpetnally from that day forward from genovation to generation with
powers of alienation by sale, gift, mortgage or otherwise :

Held, that the parties intended that the junior wife should acquire an estate
in the properties. The fact that she may not have been a co-parcener was
imraaterial. It was competent for the co-parceners who were entitled to
participate in the partition fo agree that the shave of one of the co-parceners
should be held joiutly or in commoun with & party who otherwise would not have
been entitled to purticipate in"the partition.

Jogesinar Narwin Deo v. Raw Chandro Datt, (LL.TR., 23 Cale, 670), followed,
Seshayyn v. Narasamma, (I.LJR., 22 Mad,, 337), distinguished,

Held, also, that the junior wife took as a tenant in common with hor hughand
and that, alter the deabh of the Tntter, she was eutifled to o moicly of the
property.

* Seeond Appeal No. 1081 of 1901, presented againgt the decree of 11, Moberly,
Distriet Judge of Maduora, in Appeal Suit No, 428 of 1900, prosented againsk tho
dacree of V., Bwaninatha Ayyur, Distriot Munsit of Tiramangalam, -4 Origingl
Suit No. 106 of 1900, .



