
Kajiixuab roasoB stated by the lea,mod Officiatiug Chief Jastico in the order 
reference, we cannot accede to the contention that the common 

law remedy hv wa,y of specific relief is taken awa^ by neccssaiy
SA X K A E A t'I ’A
K E u DIA It. implication.

In addition to the cases cited iu the order of reference, ŷc inaj 
refer to the decision in SlmUrughon Das Goomav y. IloUnn, 8fmdal[l) 
in %yhich it was held that a snit for compensation for wrongfnl 
seizure of cattle will lie in a Civil Com*t notwithstanding; that 
Tinder the Cattle Trespass Act, I  of 1871. a special remedy is 
provided for the recovery of compensation by resorting- to the 
Magistrate. See also Shanlcar Sahai v. Din Dial{2).

If the decision in Mahomed v. Tjalish'impati(S) is in conflict 
with our view in this case, we arc nnable to accept it as correct.
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A P P E L L A T E  CIVIL.

Before Mr. Justice Benson and Mr. Justice Bhashyam Ayyangar,

1903. SESHAGIBI ROW (Plaiotot), Appell v̂kt,
Wovem'ber

SO.

N AW AB A SK U R JDNGf (D efenda:n't), E espokdknt.̂ '

isifers Fatent—Art. 13— “ C a u se  of action ”  — Jfromise m ade oui of the fiirisdiction of 
High Court to fay niithin the fimsdiction-^Sreach---Suit on Original Side—  
Jwisdiction-

' D efendant, afc H yderabad , viudei'took (as was assum ed for fclip ptirposos ofth® 
case) to 2>ay plaintiff witlaiu the jurisd iction  of the M adras H ig li Oourfc a  stiiii of 
m oney alleged to  bo due fo r  sei’vioea Tvlncli liad 150011 ren dered at H yderaliad  or  

other places outsklo the jvu'iKdiction. Tiio alloffod prom ise hud n o t bee n  per­

form ed an d  2,il;nntiff brought tliia suit on th e  O riginal Side o f felio M a d m s H ig h  

C ourt, no leave having been obtained ; '

JMcl, that tlie Oourfc Inid no jurisdiction, to ti'ytlit; suit. The w ords “ cause 
o f action ”  in article la  o£ theLebtors I ’atoni;, meiin .-ill thoso things -wliich iu'e 
necessary to give a right o f action, und iu a suit for a breach o f contract the I lig h  
Court has no jurifsdiction, ivhero leave has not been obtained, uijless it is proved  
that the contract as well as the breaoli o f it  occurrcd  ’vvithin the local limits o f
It iniiadicticmt

(1) 1(5 Cac,, 159. (2) X.L.B,., 13 Alb, 400,,
(a) E.L.E., 10 Mad. ',m .

*  Original Side Appeal Ko. 0 of 1903 presented against tbs doCJi'eo of Mr. 
justice Boddata in Original Sujt No. 97 of 1^02.



StriT for money. Plainti:® sued defendant for reirmneration for Sestia&ibi 
services alleged to have been rendered by plaintiff io defendant. v.
The case onlj came before the Court at this stage on the question 
of jurisdiction, the facts, for the purpose of deciding this question, 
being assumed to be as follows :—The alleg-ed services had been 
rendered at Hyderabad and other places outside of the jurisdiction 
of the Original Side of the High Court, The alleged promise had 
heen made in Hyderabad, and by it, defendant had undertaljen 
to pay to plaintiff in Madras the amount duo. This promise had 
not been performed. Leave to institute the suit had not heen 
obtained. The learned Judge, sitting on the Original Side, 
delivered the following judgment;— In this case, it is admitted 
that the contract was made in Hyderabad. The plaintiff’s cause 
of action is stated to be a promise made in Hyderabad by the 
defendant to pay the plaintiff in Madras Es. 25,000 for work said 
to have been previously done by the plaintiff for the defendant at 
Hyderabad and elsewhere outside the jurisdiction of this Court,
The contention on the part of the plaintiff is that inasmuch as 
there has been a breach of the promise to pay in Madras, this Court 
has jurisdiction without leave having been obtained to sue here 
irrespective of where the promise was made, that the breach of 
contract constitutes the whole cause of. action irrespective of where 
the contract was made. I  am of opinion that the words in article 
12 of the Letters Patent “ cause of action mean all those things 
which are necessary to give aright of action and that in a suit for 
breach of contract, this Court has no jurisdiction where leave has 
not been given imless it is proved that the contract as well as the 
breach of it occurred within the local limits of the Court.”  He 
dismissed the suit.

Plaintiff preferred this, appeal.
Mr. I). Chamier, for appellant, cited the judgment of Hollo­

way, J., in V. Coles{l), Luehme Ohund y , Z-rrawur Mull{2)^
Muhcamnad Abdul Kadar v. Emi Indian Railn-ay C'ompcmy(S):

The Advocate-General (Hon. Mr. J. P. for respondent,
was not called upon.

J it d g m e k 't .— 'W 'o  think that the view of the learned Judge is 
eorrect {MtilcJiatid Johanmal y. Sugamliand 8hivdas{^) and is in
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(1) 3 Mad. 884 at 13.407. (2) 8 Moo. I.A., 291.
(3) I.L.E., 1 Had., 375. (4.) I.LJi, 1 Bojn., 23*



srshawei- accordance with the preponderance of authority as to the meaning 
of the words cause of action in article 12 of the Letters Patent."V t ^

n.\wae A.sKtTR ■^e dismiss the appeal with costs.
Attorney for the appellant—Mr. 8. Snbhayya Ohett?..
Attorney for the respondent—Mr. James 8h(yrt.
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A P P E L L A T E  CIVIL,

Before Sw S. Suhrahmnia Aytjar  ̂ Ojfg.Gliief Justice, Mr. Justice 
Benmi and Mr, Jmtice Bhftshjam Ayymigar.

1903. IvSAGK .TEvSUDABEN' P IL L A I (PETixroxT-'.R), A ppellant ,
December 2.

DIVAN BAH A DUE EAMASAMY GHETTY (O p pio ia l L iq u id a to r  

OP THE H a b e a s  BcJU'.DrNct iSooiE'ry), E B 8P0N.i)ENr.'“=

Indian Gomjianies Acl— VI 0/1 88 2 , s. 150— Nolice In credilnrs to ;provP. claimf!—  
Failure htj creditor to <}'>i'ore ivithln fime limlteiT-— G^aimmit, cxdudcd from, 
beneJiJj of previous didr'i’otdion.

A  creditor of acomp.TiTiy in liquidation failerl to hring la  lua claim by the dato 
aimotmced Ly the oflRcial liquidator for filaims to be made, IJo suljseciTiently 
iipplied that his claiift might bfe admitted ■.

UeZr!, that tl\o creditor was not pvoduded from eoming; in at a Inter staf»'e. 
The only penalty for failure to (joine in within the time stated in the nofcico weis 
that prescribod. by the latter paxt of the saction, namely, that the claimant would 
be excluded from the beaefifc of any distribution made before his debt was proved.

Olatm by a creditor of a conipan\'̂  in liquidation to share in 
distrihntion of assets. î.Tie olficial liquidatot* of the company 
advertised on 7th April 1903 that creditors wore required to prove 
their debts or claiais on or before 4th August 1902, and that, in 
default, they would bo excluded from the benefit of any distribution 
made before such debts should be proved. Petitioner failed to 
lodge his claim before the date fixed. Subsequently ho applied 
by summons in Chambers to be permitfced to rank as a claimant 
against the assets of the company. The sammons was dismissed, 

Petitioner preferred this appeal.

*  Oi-iginal Side Appf>sl No. 1C. of 1003, presented against the ordor of 
Mr. Justice Boddam. dated the 1st day of Jlav 1903, on MiRcellaneons Pfltition 
JJo. 4 of 1901, ’ .....................


