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trial ia the Coiivt of First Instance and raises the objeotiou for the 
first time in this Court.

Wo therefore hold th'.it we havo a discretion to be exorcised 
with reference to the merits of the case. Ou the merits we are 
unable to say that any ground for our interference has been made 
out.

Wo therefore dismiss the petition with costs.

1903.
Soptember
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Before. Mr. Justice Bodclam mid Mr. Judice Bhashyam A>jyangm\ 

O H IN N A M M A L  (Plaintii?.f), A p i'e lla n t,

V.

M A D A R S A  BOWTHEB (D ep en d an t), R esp o n d en t.^

Qoiwt Fees Act— Act V I I  of 1 8 ^ 0 , s . 7, I V  (c)— for cancellation a n d  d e l i v e r i j  of 
m o r t g a g e  hand  for U s ,  4,000— Valuation of relief hy ^plaintiff a/-- E s .  50— Duty of 
Gourt to accent plaintiff’s valuation in suits of this class.

Wb-ere cases fall uudev sectioa V, paragraph IV , clause (c) of tlio Courfc I ’eea 
Act, tlie plaintiff aliovild make a verifiQcl Btat’ement in liia plaint of tiie' amount at 
Tivliioli lie valvies tlie relief souglit. Where tliis liaa been done, the Court haa no 
jurisdiction to decline to accept tlio valuation tliua given or to revific it. Snck a 
power of re’viaion is limited to cases provided for by section 9, whicli relates to 
an Gstiinato given by tlie plaintiff of tbo antraal net profits of iho land or tlio 
market value of the laud, bouse or garden aa mentioned ixi seciion 7, paragraphs 
V and V I.

Plaintiff sued for the cancellation and delivery up of a mortgage bond for 
lla. 4,000, executed in defendant’s favour, for wbxoh, it wa-? alleged, no oonsidoration 
bad been paid by defendant. The relief claimed -vvas vabied in the vorifiedplaint 
at Rb. 50:

Held, that the Court could not revise the valuation or decline to accept the 
plaint.

Suit for the eancellation and delivery up of a mortgage bond for 
Es. 4,000 executed by plaintiff to defendant. The relief son£?ht 
was valued in the verified plaint at Es. 50, Plaintiff’s case was

* Civil Miscellaneous Appeal No. 7 7  of 1903, pi-esenfced against the decree of 
Veruor A. Brodie, District Judge of Coimbatore, in Appeal Suit Jso. 157 of 1901 
presented against the decree of T. T. Kangachariar, District Munsif of Ei'ode, in 
Original Suit No. 542 of 1900,



that, she was iu iioocl of funds after her hushaud’s death, that an CiuNxAJuiATi 
agreement was entered into Ijetween her and defoudant that 
[jlaintiff shouhi execute a mortgage deed for Bs, 4,000 in î owtuer. 
defendant’s favom’ mortgaging land to him, and that plaintiff 
should receive the consideration after the document had hfien 
registered, l l̂aintiff now alleged that she ]iad oseeiited the 
mortgage and that it had been registered, but that defendant had 
not paid the consideration and refused to return the document; 
she asked for a declaration that tho mortgage had not been completed 
and for an order for the delivery of the document to her. The 
District Munsif held that iu cases under section ?', paragraph IV  
(e) of the Court Fees Act, the valuation given by the plaintiff ia the 
valaation to be accepted by the Court. He found that no consider
ation had been paid by defendant for the mortgage and ordered 
it to be delivered to plaintiff. Defendtwt appealed to the DiBtriet 
Judge, ivho considered in the first instance the question of tlie value 
placed by plaintiff on the relief sought in the suit, fie  held that 
the suit fell under section 7, paragraph IV*, clause (e) of the Court 
Pees Act, and that the proper valuation was Es, 4,000, and that the 
lower Court had no juxisdiction to try it. He allowed the appeal 
and dismissed the suit, and ordered the plaint to bo returned to 
plaintiff- for presentation to the proper Court.

Plaintiff preferred this second appeal.
Rcmgachariar for appellant.
J udgm ent .— Tho plaintiff sues, in cifcct, for the cancellation 

and deliver)  ̂up of a mortgage bond for Ee. 4,000 executed by her 
to the defendant and for purposes of Court fees and jurisdiction 
the plaintiff valued in the plaint the relief sought at Bs. 50 and 
verified the same as part of the plaint.

The District Judge ia right in holding that the suit falls under 
section 7, paragraph IV  (c) of tbe Court J?ees Act and not 
paragraph IV  (a), but he holds that tho valuation of Us. 50 given 
by the plaintiff cannot be accepted, and that the trae valuation is 
the amomit of the mortgage bond, viz., Es. 4,000, as mentioned in 
tho plaint. We are clearly of opinion that in cases falling under 
section 7, paragraph IV, the law expressly provides (and only in 
that class of suits) that the plaintiff should state in the plaint itself 
under the sanction of verification the amount at which he values 
the relief sought, and the Court has no jurisdiction to decline to 
accept thfj same or to revise it̂  a power which is limited to oases
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OiiiNN’AM.vr. pi'ov'ided for hy acotion 9 which roldesto nnfslimaie givGiihy tho 
plairiiiff of tho amiiml not prolit-'i of tlie land or the mnrlcpt-vahioMah.vtisa T ■ 1 ■ f-HowTUJcn, ol;' the hmd, hoviaG or ganleii as lueritioiu'd in Bcotion paiagTaplja
V aud Y.L IE . the relief prayed for consoquoiitial tipon the 
doehiratiori he the recovery of an}' of tlio matters mentioned in 
paragraphs I, IT, III, T, YI, VII^ YU I, IX , X, and X I of section
7, the mode of valnirig the relief is regulated l)y the legislatnx'e 
itself 'in those paragraphs and in sneh oasoa tho x'daintiff mnst value 
tho relief sougrht accordingl v̂

Turning' now to the Suit Yalnation Act (Aet Y II of 1887) it 
will be obaer'TOd that; iinder section S, the valuation giv̂ en hĵ  tho 
plaintiff in ilie ease of sidts fallinj  ̂under paragraph IV cjf seetioii 
7 of the Conrt Fees Act, shall also ha tho miluai/on for purposes rif 
jurisdiction, flection JX provides inipr alia that it is eonapetent 
to the High Court with the previous sanction, of the Local Govern
ment to frame rules for the valuation of suits i-cferred to in 
paragraph lY  of seotion 7 of tho Court Foes Aet and for determin
ing tho jurisdiotion of Courts, but no such rnles have been framed 
a.pplicablo to tlio eanoollcvtion and ilelivery up of an instrnnient in 
writing. Until such a rule is framed the valuation gi’\'cn in tlin 
plaint by the plaintiff cannot be revised {Sawiya 'Mnm'U 
Mincum)icd{l) and fhinmifmima v, Venkaiatrishnama Ghetii\̂ Zj).

■\Ye therefore reverse the order of the District Judge dismissing 
the suit a.nd returning- the plaint and remand tho ease to liim for 
hearing aiul disposal according to law.

The costs of this appeal will be costs in the cause.
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