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A P P E L L A T E  OIYIL.

Before Sir S. Suhrahmania Aijym\ OJffidaiing Chi(Ĵ ‘ Justice, and 
Mr. Justice Bmson.

PAEAMESH\yA.'RAN NAMBUDIBI (Fikkt DjirEWPANT),

VISHNU F*:\1BRA?IDEI a n d  AN-oxiiEfi ( P l a i n t i f i t s ) ,  

Buspondents.̂ '

J 'r o v in c ia t  S n ia ll  C a m e  Court.'^ A c f— I X  o/lSbV, s. lLi«-SinaU C a .j m  su > t icron< jh j 

tr iP il o n  r i ifjn la r  d f l e — l l e g i d a r  a p p e a l  p r e f e r r e d ,  a g a in s t  d e c r e e — K o  ‘j u e s t i o n  o f  

j u r i s d i c t i o n  r a i m l — G i i i l  U l('v i.< ion  F c t i t i o n  r a i s i n g  q u e i i l i o n  o f  ju r i s d i c t i o y i - - -  

D i s c r e i i o n  o j  J li 'jh  C o u r t  to  i n t e r f e r e  o r  n o t ,  u c c o r d i n g  to  th e  r u e r i t s .

Potitloncr piTSuntsd this Civil Kevlsioii Petition to set aside a deeree •̂ ybic'h 
liad boea passed against; liiin b,y a District Munsif and uylield in the Distviet 
Oourtj oil tlie ground that tlic! suit was one of a natai’O cogniaablo by a Small 
Cause Court, whereas it bad boon tried as a I'ogalar suit. Petitioner (who was 
defendant in the suit), had raised no objection before the MunsiC to tlio mode of 
trial j nor had he done so in his gvooncls of appeal to tlio District Co«rt :

HeJfl, with veferenco to section IG of the Pro-vincial Small Cause Courts Act, 
that, o'vea assuming that the case was one of; a natnvo cogiii^ablo by (i Small 
Cause Court, tho High Court was not bound to set aside the decrees of the lower 
Courts, but had a discvetion to interfere or not, aocording- to the merits of tho 
case.

Sureah Ghv/tuler Mwitra y. Kristo llangini 'Do.si, (T.L.li,, 21, Gale., 2i9), appi'ovcd 
and followed. I'amammij Ghcltiar v, Orf, (I.L .H ., 2B Mad,, 176), not followed.

Suit for Es. 130 for wages due to iDlaintiffs for services iu coimec- 
tion with a temple, Tiie District Mnnsif tried tlte case as a reg'ular 
suit and. decreed in plaintiffs’ farour as against first defondaiit 
alone. Defoiidaiit, wlio Iiad raised, no objection to tlie mode of 
trial by tlio District Munsif, preferred a regular appeal to tlie 
.District Court, making no reference to the i;iuestion of jurisdiction 
in his grounds of appeal. The Acting District Judg-o dismissed 
the appeal.

Civil Revision Petition No. 391 of ISÔ J, presented under sGotion 622 of the 
Code of CiYil Procedure, praying the High Court to revise the decree of A. Ven- 
bataramana Pai, District Judge of North Malabar, in AiJjieal Sm’t N"o. 196 o£
1902, presented against the decree of K. Imbiohunni Nair, District Mmieif of 
Caniinnore, in Original Suit 1̂ 0. 4'24 of 1901,



Jjofenclajit now preferred this Civil jRevisioii Potition. ia wliioli PAaAMirsH- 
lie raised the question of inrisdiction-for the first time.

Mr. C. Krishmn for appellant.  ̂ »’■
J. Z. Easario for respondent. EMimAXPEi.
.) UDGMENT.-™Assuming that the suit was oiio of a nature 

cognizahle l)y a Small Cause Court, the iirsfc question for our 
decision is whether Ŷe are hound, with reforenee to soetion 10 oC 
the Provincial Small Oaaso Coiirts Act, IX. of 1887, to set aside 
the decrees of the Courts, original and appellate, which tried 
the suit as a regular suit, or whether we have a discretion to 
interfere or not accordin.g to the merits of the case. The fomier 
view was taken by the learned Chief Jtistiee in 'Rmnammy O/ieitiar 
V. 0/’/’(l), but apparently the decision to the contrary by the High 
Gonrt of Calcutta in Suresh Chimder Maitra v. IDisfn Rmigini 
Dasi{2) was not brought to his noticc. In referred ease No. 2 of 
1903 the present Divisional Bench followed the decision in Suresk 
Ohmder Maitra v. Kmio Bangini and we liave no doubt
that that decision is ns consonant with law as it is with 
oonveriienee.

Section 16 of the Provincial Small Cause Courts Act must be 
read along with section 04G-B of the Civil Procedure Code. The 
l̂ itfcer scction gives »the High Court a discretion to pass such 
orders as it thinks proper in eases referred for its orders nnder that 
section, and such cases include a ease like the present where the 
small cause suit has been irregularly tried by an ordinary Civil 
Court. The obvious object of the section is to enable the High 
Court to pass such order as the justice of the case requires without 
being compelled to decide the case solely wi-oh reference to juris­
diction, and thus perhaps put the parties to the expense and trouble 
of fruitlessly litigating the same question again before the very 
Judge, sitting as a Small Cause Court, who had already tried tlie 
case on the ordinary civil aide, and with the greater formalily 
thereby required and with the safeguard of an appeal.

Though the present case oomes before us under seetiQii 62^,
Civil Procedure Code, it seems but reasonable that the principle of 
the express provision in section 646-B should bo followed in the 
exercise of the discretion allowed by section 622, at least in eases 
lilje the present wliero t)ie pot'itionoi' made no objection to the

VOL. X X V IL ] M A B B A S  SEEIES. 'ITO

(1) I.Ii.E., 50 Mad,> I'TG. (2) I.L.U., 21 Calo., 3i9.
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trial ia the Coiivt of First Instance and raises the objeotiou for the 
first time in this Court.

Wo therefore hold th'.it we havo a discretion to be exorcised 
with reference to the merits of the case. Ou the merits we are 
unable to say that any ground for our interference has been made 
out.

Wo therefore dismiss the petition with costs.

1903.
Soptember

14

A P P E L L A T E  OiYIL.

Before. Mr. Justice Bodclam mid Mr. Judice Bhashyam A>jyangm\ 

O H IN N A M M A L  (Plaintii?.f), A p i'e lla n t,

V.

M A D A R S A  BOWTHEB (D ep en d an t), R esp o n d en t.^

Qoiwt Fees Act— Act V I I  of 1 8 ^ 0 , s . 7, I V  (c)— for cancellation a n d  d e l i v e r i j  of 
m o r t g a g e  hand  for U s ,  4,000— Valuation of relief hy ^plaintiff a/-- E s .  50— Duty of 
Gourt to accent plaintiff’s valuation in suits of this class.

Wb-ere cases fall uudev sectioa V, paragraph IV , clause (c) of tlio Courfc I ’eea 
Act, tlie plaintiff aliovild make a verifiQcl Btat’ement in liia plaint of tiie' amount at 
Tivliioli lie valvies tlie relief souglit. Where tliis liaa been done, the Court haa no 
jurisdiction to decline to accept tlio valuation tliua given or to revific it. Snck a 
power of re’viaion is limited to cases provided for by section 9, whicli relates to 
an Gstiinato given by tlie plaintiff of tbo antraal net profits of iho land or tlio 
market value of the laud, bouse or garden aa mentioned ixi seciion 7, paragraphs 
V and V I.

Plaintiff sued for the cancellation and delivery up of a mortgage bond for 
lla. 4,000, executed in defendant’s favour, for wbxoh, it wa-? alleged, no oonsidoration 
bad been paid by defendant. The relief claimed -vvas vabied in the vorifiedplaint 
at Rb. 50:

Held, that the Court could not revise the valuation or decline to accept the 
plaint.

Suit for the eancellation and delivery up of a mortgage bond for 
Es. 4,000 executed by plaintiff to defendant. The relief son£?ht 
was valued in the verified plaint at Es. 50, Plaintiff’s case was

* Civil Miscellaneous Appeal No. 7 7  of 1903, pi-esenfced against the decree of 
Veruor A. Brodie, District Judge of Coimbatore, in Appeal Suit Jso. 157 of 1901 
presented against the decree of T. T. Kangachariar, District Munsif of Ei'ode, in 
Original Suit No. 542 of 1900,


