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APPELLATE CIVIL.

Before Sir 8. Subralmanic Ayynr, Officiating Chief Justice,
and My, Justice Bussell,

1003 CHINNASAMI MUDALIL (PrArxnrr), APrELLANT,

December
15, 16, 22,

P e .

ARUMUGA GOUNDAN (Drrenpant), RespoNpaN*

Letters Patent, Avt, 15-=< Judgment "—Crder ot deciding guestion of rigit, but
snerely vefusing o yterfere on revizion petition--dppeal.

An order of the Court passed in o prqcaeding in which thoe Court is not
necessarily bonnd o enter upon a consideration of the coutroversy bhetwern the
parties, hat may abstain from doing so and dacs so abstain {8 ot a * jadgment *
within the meaning of article 15 of the Letters Patent, and no appeal Ties thern-
from,

A case of revision under gsection 25 ol tlio Provineial Small Cange Clourts Act
is of such a nature, and no appeal lies against an order passed on it unless tho
order is more 1han a mere refusal to entortain the case as oue fit for revision.

A plaintift whose suit in & Smaoll Canse Comrt lhiad been dismissed applied
under seetion 25 of the Provineial Small Cause Courts Act for revision. The
potition was heard by o single Judge who refnsed to interfere and dismissed it
with costs, On an appeal being preferved under nrficle 15 of the Letters
Patent

Held, that no appenl lay as the ovder was a mere refusal to entertain the oase
a8 one fit. for revision, and as such was not & © jodgment ™ within the meaning of
article 12 of the Lotters Patent.

Buf where the Conrt is bound to decide one way or other any question of
right or Hability, snch an order is a ““ judgment,” irrespective of the language in
whieh it is expressed, for it has the effeot of concluding the pariies with reference
to the right or liability,

Arprar under article 15 of tho Ietters Patent. Appellant had
filed a suit on the Small Cause Side of a District Munsif’s Court,
which was dismissed. He then applied to the High Court, under
seetion 25 of the Provincial Small Couse Courts Act, for o revision

* Appeal No. 40 of 1003 under article 15 of the Letters Patont, presented
ageinst the judgment of Mr. JTustice Boddam in Civil Revision Petition No,
407 of 1902, preferved from S8mall Crnse Snit No. 10 of 1902 on the file of the

- additional Distriet Munsif's Conrt of Salem,
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of that decrece. 'The application camie beforo o single Judge, when
the following order was passed :—

“This petition coming on for hearing: upon perusing the
petition, the judgment and deerce of the lower Court and the
record in the casc; and upon hearing the arguments of K, S,
Ramaswamy Sastri, vakil for the petitioner, and of Mr. C.
Krishnan, connsel for the respondent, it is ordered that this petition
be, and the same herehy is, dismissed, and it is further ordered
that the petitioner do pay to the respondent Rs. 2-7-7 for his coats
in opposing this petition.”

Against that order the present appeal was preferred.

Mr. . Zrishnan, for respondent, raised the preliminary
objection that no appeal lay, as the order appealed against was not
a ¢ judgment " within the meaning of article 15 of the Tetters
Patent.

K. 8. Ramaswami Sustii for appellant.

JupamenT.—In this case, the plaintift's suit filed on the Small
Cause Side of the Distriet Munsif’s Court at Salem having been
dismissed, the plaintiff applied under section 25 of the Provineial
Small Cause Courts Act to have the deerce against him revised.
On the application coming on before Mr. Justice Boddam, it was
dismissed, and the question is whether in the circumstances of the
case, the present appeal, which purports to be an appeal against the
decision of the learned Judge. undor section 15 of the Letters
Patent, les.

Unless the order of the learned Judge isa “ judgment > within
the meaning of the said scction 15 there ecan, of course, be no
appeal agains’b it; and in the absence of anything in the context
suggesting the contrary, the word itself has 1o be understood in its
ordinary signification as o legal term. TIn Tidd’s ¢ Praectice’ it is
stated to mean ““the conclusion of law upon facts found or admitted
by the parties, or upon their default in the comrse of the suit ”
(page 930). Blackstone explains the word as ©the decision or
sentence of the law given by a Court of Justice or other dompeten.t
tribunal as the result of proceedings iustitnted therein for the
redress of an injury ” (3 Bl. Com., 395). Another writer puts it
thus well :—¢ Litigious contests present to the Counrts facts to
sppreciate, agreements to be construed and points of law to be
resolved, The judgment is the result of the full examination.of
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all these.” Iu other words ¢ judgment’ necessarily implies the
determination of some question of right or liability in issue
between the parties and it is hardly denied that that is the view
uniformly adopted with referonce to this ferm in construmg the
section referred to. Now there can be no ambiguity with reference
to an order pagsed in a proceeding in which the Court is bound to
decide one way or the other any guestion of right or lability ; for
every order in such a case, which would have the effect of
concluding the parties with reference to the right or liability,
would be a judgment irrespective of the form or language in which
it is expressed.  Where, however, the proceeding is one in which
the Court is not necessarily bound to enter npon a consideration
of the controversy but may abstain from doing so, an order which
expresses such abstention is obviously not a judgment. As a case
of revision under section 25 of the Provincial Small Caunse Courte
Act is a proceeding of the latter description, no appeal can be held
to lie against an order passed thereunder unless it is more than a’
mere refusal to entertain the case as one fit for revision. And as
there may be such a mere refusal notwithstanding tho records are
called for or the parties heard, neither of those circumstances nor
the awaxrd of costs against the party applying for revision weuld
necessarily make the order a judgment. Nothing more being
relied on in the present case in support of the contention that there
was a judgment, it follows there is no appeal.
The petition is accordingly dismissed with costs.




